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07 LETTERS of 4 TTORNEY. 


ITTLE need be ſaid of this ſpecies of 
inſtrument. Its purpoſe is to authorize - 

a perſon to do for another that which he can- 
not conveniently, but is legally entitled to do 
himſelf, It is applicable to any ſort of tran- 
ſation which is not in itſelf unlawful ; it may 
therefore be to deliver ſeizin, to execute a 
deed; to let or ſell an eſtate; to receive 
money, &c. &c. But the authority given 
muſt in every caſe be frily purſued, both in 
form and extent, otherwiſe the validity of the 
act will be endangered. It muſt proceed 
trom the party himſelf, who is intereſted in the 
Vol. II, B 
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N Of LeTTERS OF ATTORNEY, 
fubje& matter intended to be delegated, and 
not from one who has himſelf only a bare au- 
thority, unleſs the delegation expreſly empow- 
ers him to tranſmit his authority to another, or 

uſe it himſelf, at his diſcretion. 

Letters of attorney are in their nature 
revocable at the pleaſure of the party granting 
them ; this is contrary to the rule which 
governs other ſpecies of deeds under ſeal, but 
is permitted on this reaſon of general con- 
venience and ſafety, that a man ſhall not be 
obliged to entruſt another longer than his 
confidence in him may continue. .No parti- 
cular form is neceflary for the withdrawing an 
authority thus given; for any thing which implies 
a revocation, as a perional interference by the 
party bimſelf in the matter delegated, or grant- 
ing a new power to another, will equally va- 
cate the firſt authority as an expreſs annullment. 


The compiler is here obliged, though 
reluQantly, to depart from his accuſtomed 
practice of endeavouring to ſanction his obſer- 
vations by references to ſuperior authorities 
than his own, as no treatiſe, or diſſertation, 
has, to his knowledge, been yet written upon 

this ſubject. 


* 
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LETTERS OF ATTORNEY. . 


A general letter of attorney to receive 
debts. 


NNO all men by theſe preſents, that I 
I. T. ot Have made, ordained, 
authorized, conſtituted and appointed, and by 
theſe preſents Do make, ordain, authorize, 
conſtitute, and appoint L. T. of — 
my true and lawful attorney, for me and 
in my name, and to my ule (or, but 10 the 
uſe of him the ſaid L. Ty to demand, ſue for, 
recover and receive of G. M. of —— all ſuch 
ſum and ſums of money, debts and demands 
whatſoe ver, which now are due or owing unto 
me the ſaid K. J. by and from the ſaid G. M. 
and in default of payment thereof, to have, uſe 
and take all Ak s and means in my 
name or otherwiſe, for the recovery thereof b 


attachment, ( diſtreſi (re-entry) or otherwiſe 


{and compound and agree for the fame) and on 
receipt thereof, acquittances or other ſuffici- 
efit diſcharges for the ſame, for me and in 
my name to make, ſeal and deliver, and to do 
＋ * acts _ things whatſoever, 2 

e premiſes, as fully in every re as 

In ſelf — ht or could de if I 8 2 
relent, and an * or attornies under him 
for the purpoſes aforeſaid to make and at his 
5 to revoke; hereby ratifying and con- 
ing all and whatſoever my ſaid attorney 
ſhall in my name lawfully do or cauſe to be 


done in and about the premiſes, by virtue of 


theſe preſents, In witneſs, &c. 
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| T o receive money on a hond. 
RN And receive of M. K. of — the ſum 


of due unto me, in and by a certain 
bond or obligation bearing date the - and 
upon 1 7 thereof to have, uſe and 
take all lawful ways and means in my name or 
otherwiſe, for recovery of the ſame by attach- 
ment, bill, plaint, arreſt or otherwiſe, and, &:. 


general letter of attorney to manage 
eſtates, and receive rents, debts, 


NOW all men by theſe preſents, that I 
"OOF I. O « &c. intending in a ſhort 
time to depart from England and to refide for 
a certain time in foreign parts, Have made, 
ordained, authorized, conſtituted, and appoint- 
ed, and by theſe preſents Ds make, ordain, 
authorize, conſtitute, and appoint D. T. of 
&c. my true and lawful attorney for me 
and in my name, and in my place and ſtead, to 
enter into, and upon, and take poſſeſſion of, 
and to view and ſurvey at his free will and 

leaſure, A/! or any manors, meſſuages, farms, 
ands, tenements, hereditaments, and premiſes, 
belonging or in any wiſe appertaining to me, 
or wherein I have any eſtate or intereſt what- 
ſoever, ſituate, lying, and being at &c. 
or in any other part of the kingdom of Great 
Britain And for me, and in my name, 


to view the ſtate and condition and defects 
of reparation of all and ſingular the ſame pre- 


miſes, and forthwith to repair or give proper 
notice or directions for repairing the ſame in 


- e — 
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LeTTERS OF ATTORNEY...  - 
ſuch a:manner as he ſhall think beſt and pro- 


per for my benefit and intereſt; and generally 


to overſee, let, | ſet, manage, and improve the 
ſame premiſes to the advantage; in ſuch 
manner as my ſaid attorney in his diſcretion. 
ſhall think fit. And for that purpoſe, for me 
and in my name, and as my act and deed, to 
make, ſign, ſeal, deliver, and execute any law- 
ful and reaſonable leaſe or 5 
ing however the term of five years) to any per- 
ſon or perſons, for the beſt rents that can be 
reaſonably gotten for the ſame, and under ſuch 
covenants and agreements as my ſaid attorney 


ſhall think fit and moſt for my benefit; And: - 


alſo, for me and in my name to receive and take 
| and fingular the rents, arrears of rent, and 
profits of all or any of my ſaid manors, meſſu- 
ages, farms, lands, tenements, hereditaments, 
and premiſes: and upon payment and receipt 
of the ſame, for me and in my name to give 
proper receipts, acquittances, diſcharges, and 
allowances; and upon non- payment of the 
ſaid rents and arrears of rent, or any part 


thereof, to enter and diſtrain, and the diſtreſs 


and diſtreſſes then and there found, to take, 
lead, drive, carry away, and impound, and 
in a pound to detain and keep, or otherwiſe 
diſpoſe of according to due courſe of law, until 
my ſaid attorney ſhall be of ſuch rents and 
profits duly ſatisfied and paid. And alſo for 
me and in my name to aſk, demand, ſue for, 
recover, and receive all, or any ſum, or ſums. 
of money, debts, dues, duties, 28 chattels, 
and effects of any nature or kind ſoever, which 
now are, or at any time or times hereafter 
during the continuance of theſe preſents, ſhall 
accrue, or become due to me; and to pay, 
apply, and diſpoſe of all or any part of the 
monies which me ſo receive in the pay- 
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— ment and diſcharge of an debts; dues, rents, 
taxes, and afſefiments which now are, or at 
any time or times hereafter, during the con- 


tinuance of theſe preſents, ſhall, or be- 
IT IE RANG 2 of q 
or on account of my ſaid real or nal 
eſtate, or otherwiſe howſoever, and to or 
remit the reſidue of all ſuch monies as ſhall be 
fo received by him as aforeſaid, after ſuch 


payments as aforefaid, unto me, my executors, 


or adminiſtrators, or to whom I ſhall direct or 


appoint; And alſo for me, and in my name to 
commence and proſecute any action or actions 
in any court or courts of law or equity, for 
recovery of any rent or rents, arrears of rent, 


or any other ſum or ſums of money, debt, duty, 


matter, or thing whatſoever, now or which at 
time during the continuance of 
theſe ents, may become due, owing or 
belonging to me, for or in reſpett of the pre- 
miſes, or any part thereof, and the ſame acti 
or actions, {uit or ſuits to proſecute and follow, 
or to diſcominue or leave to arbitration if be 
ſhall ſee cauſe. And alſo for me and in my 
name to ule, and take all and every or any 
ſuch lawful ways het: means for the recover- 
, receiving, ining, or getting in an 
— meſſuages, — tenements, — 
taments, and premiſes, rents, ſum and ſums 
of — or other thing whatſoever, which 
by aid attorney ſhall be conceived or 
thought to belong, appertain, be due, owing, 
or le to me in any wiſe howſoever (but to 
ax fr avy this and proper uſe and benefit) 
as fully and effectually to all intents and pur- 
poſes as I myſelf might or could do, uſe, or 
take if I were perſonally preſent. And alſo, 
for me and in my name, and on my behalf to 
compound any debt or debts, ſum or ſums af 
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money, which now is or are, or at any time 


hereafter, during the continuance of thele pre- 
fents, ſhall be due, or owing to me; or | 
other claim or demand whatſoever, Soong | 
now or at any time hereaſter during the con- 
tinuance of theſe preſents, ſhall or may have 
or be entitled to, and make and receive all and 
every ſuch compoſition or compoſitions, and 
upon the receipt thereof, for me, and in my 
name, to give, ſign, ſeal, and execute all and 
every ſuch receipts, acquittances, releaſes, and 
diſcharges, as my ſaid attorney {hall fee fit in 
that behalf. Aud generally for me, and in my 
name to execute and perform all and every 
other aft, deed, and thing needful and ex- 
pedient in and about the premiſes, as fully and 
effectually to all intents and purpoſes, as I 
myſelf could or might do if I were perſonally 
reſent, I the ſaid P. I. hereby ratifying, con- 
ing, and allowing, and agrecng to ratify, 
confirm, and allow, all and whatſoever my 
faid attorney ſhall lawfully do, or cauſe to be 
done in or about the premiſes. In witneſs, &c. 


A letter of attorney by a feme covert (in 

_ purſuance of a power reſerved to ber) 

to recover rents, and give acquittances 
in the name of ber and ber truſtee. 


X OW all men by theſe preſents, that D. D. 
wife of E. D. junior, Eſq. by virtue and 
in purſuance of a certain power to her in that 
behalf given or reſerved, Hath made, ordain- 
ed, conſtituted and appointed, and by theſe 
preſents Doth make, ordain, conſtitute and 
appoint F. T. of Amford, in the county of 
Hants, Gentleman, her true and lawful attor- 
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ney, for her and in her name, or in the name 
of Dr. Francis Ferne (her truſtee) but to her 
_ uſe, to aſk, demand, recover, receive, get in, 
and collect all and every, or any the rents, ar- 
rears of rent, iſſues and profits, of all and 
every or any her meſſuages, lands, tenements, 
hereditaments, and real eſtate whatſoever, in 
. the ſaid county of Hants, of and from the 
reſpeQive tenants or occupiers thereof; and 
upon' neo, ent of the ſame or any 
part thereof, in the name of the ſaid D. D. 
and F. Ferne, or either of them, as well 
to enter and diſtrain, and the diſtreſs and 
_ diftrefles then and there found to take, lead, 
drive, carry away and impound, and in pound 
to detain and keep, or otherwiſe to fell and 
diſpoſe of the ſame according to law; as alſo 
to bring any action or actions for recovery of 
the ſame, or any part thereof, as occaſion ſhall 
be and require; and upon payment of the 
ſame or any part thereof, for her the ſaid 
D. D. and in her name, or in the name of 
the ſaid F. Ferne, acquittances and other pro- 
per diſcharges to make and give; And further, 
in the names of the ſaid D. D. and F. F. or 
either of them, but to the 8 uſe of the 
ſaid D. D. generally to tranſact, do and exe- 
cute all and every other. lawful and reaſonable 
act and acts, thing and things, needful and 
requiſite for recovering, receiving, getting in, 
and collecting the aich rents, arrears of rent, 
iſſues and profits due or to grow due for the 
premiſes or any part thereof, as fully and 
effectually to all intents and purpoſes, as ſhe 
| herſelf, or the ſaid F. Ferne could or mjght 
do, were they or either of them perſonally 
_ preſent ; ſhe the ſaid D. D. hereby 5 
and confirming, and agreeing to ratify and 
confirm all = whatſoever her ſaid attorney 
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ſhall lawfully do or cauſe to be done in and” 


about the premiſes by virtue of theſe pre- 
{ents ; and the ſaid D. B. doth hereby declare, 
that theſe preſents and all the power and pow- 
ers, authority and authorities hereby given or 
intended to be given to the ſaid F. 7. as atore- 
ſaid, or any of them, ſhall only continue and 
be in force during the pleaſure of the ſaid 
D. D. and ſhall be revocable and determinable 
at her free will and pleaſure, and ſhall ceaſe 
and determine accordingly on her giving 
notice to the faid F. 7. of fic her intention 
to ceaſe and determine the ſame ; any thing 
herein contained to the contrary thereof in 
any wiſe notwithſtanding. In witneſs, &c. 


— 


Letter of attorney from two to one 1 re- 0 


cetve intereſt of South-Sea annutties. 
KN ON all men by theſe preſents, that we 
D. D. of the pariſh of S/. Giles in the 
county of Middleſex, brewer, and K. K. of the 
pariſh of St. Fames, Clerkenwell, in the ſame 
county, brewer, Do make, ordain, conſtitute 
and appoint L. L. of the pariſh of St. Giles, 
ſadler, our true and lawtul attorney, for us 
and in our names from time to time to aſk, 
demand and receive all dividends, intereſt and 
produce now due or hereafter to. grow due 
or payable to us, for or upon 3000. Suth-Sea 
annuity ſtock, lately transferred to us, and 
ſtanding in our names in the books of the 
South-Seza Company; and allo for us and in our 
names to give receipts and diſcharges for all 
ſuch dividends, intereſt and produce of the 
aforeſaid 3oool. annuity ſtock, on payment 
thereof, as the ſame ſhall from time to time 
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10 LerTERS or ATTORNEY. 

: be received by him the ſaid L. L. hereby rati- 
tying and confirming whatſoever our ſaid at- 
torney ſhall lawfully do or cauſe to be done in 
or about the premites. In witneſs, &c, 

A letter of attorney by two ſurviving 
mortgagees (one being dead) to receive 
_ the intereſt and give acquittances. 
; 7 all people to whom theſe preſents ſnall 
The mort- 1 come, we I. I. the — * of —— &c. 
beter Eſquire, and K. K. of &c. clerk, fend 
cited. 


greezing, Whereas L. L. of the county of 
7 


rſet, Eſquire, by indentures of leaſe and 


releaſe, the leaſe bearing date the — 


&c. and made between L. L. of Enford in th 

county of Dorſet, Eſquire, brother and heir 
of E. E. late of Rin in the county of 
Hants, Eſquire, deceaſed, and Fane wife ot the 
ſaid L. IL. of the firſt part, I. M. of Landon, 


merchant, of the ſecond part, and the ſaid 
7 J. the elder, Eſquire, NV. O. of the pariſh 


of Si. Giles in the Fields in the county of Middle- 


- fex, Eſquire, and the ſaid XK. X. of the third 
3 40 did grant, bargain, ſell, releaſe and con- 


ſeveral lands, tenements and heredita- 


; ments in the {aid county of Dor/et, and alſo 


ſeveral mefluages, dwelling-houles or tene- 
ments, fituate, lying and being in the hamlet, 
Village, pariſh, precinct or liberty of Sr. Mar- 
tin in the Fields in the county of Middleſex, in 
or near unto a certain ſtreet or place, called 


s Saint Martin's Lane, unto the ſaid J. J. NV. O. 


and X. X. and their heirs for ever; ſubje& 
nevertheleſs to the proviſoes and agreements 
therein contained, conditioned for the pay- 


ment of the principal ſum of yzooo!. and inte- 


reſt at 4/. 10s. per cent. as by the ſaid indentures 
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of leaſe and releaſe may more fully appear. 
And whereas the ſaid V. O. is fince deceaſed ; And one of 
Moto know ye, that we the ſaid J. J. and K. X. the mortga» 
being the ſurvivors of the ſaid N. O. for divers gees dead. 
SP cauſes and conſiderations us hereunto 3 
moving, Have made, ordained, conſtituted by the ſur- 
and appointed, and by theſe preſents Do make, viving mort 
ordain, conſtitute and appoint P. B. of Lin- ese the 
coln - Inn, Eſquire, our true and lawful attor- intereſt and 
ney, for us and in our name (but to his own give acquit= 
uſe) to aſk, demand and receive of and from bances, &c. 
the ſaid L. L. his heirs and aſſigns, all and | 

every ſuch ſum and ſums of money, as now is 
or are, or at any time hereafter may be due 
to us, for and on account of intereſt for the 
ſaid principal ſum of 4000. And upon our 
ſaid attorney's receipt of all, every or any ſuch 
monies, We do hereby impower and authorize 
our {aid attorney, for us and in our names, 
to give acquittances or other diſcharges for 
the ſame, in part or in full as the caſe ſhall 
require, and whatſoever our ſaid attorne 
ſhall lawfully do or cauſe to be done in an 
about the premiſes, we hereby do and at all 
times hereafter ſhall and wall ratify, confirm 
and allow, to all intents and purpoſes, In 


"XZ Pa, 


Leiter of attorney to receive a legacy. 


NOW all men by theſe preſents, that 
+> M bereas A. A. late of by her laſt 
will and teſtament bearing date did 
give and bequeath unto me M. G. of ——— 

5$00!, to be paid unto me u my ſealing and 
delivering a general releaſe to the executors 
of the ſaid — > 6 and conſttuted 


_ of = - and R.S. of 


A FADING +15 r 87 a 
To demand and receive of and from 
I. IL. of ———. on the twenty-cighth day 


Bleſſed Virgin Mary next enſuing, at 
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K. B. of — her executor, and ſhort 
after died: And whereas the ſaid X. B. hath 


proved the ſaid will, and the ſaid M. G. hath 
ealed ſuch general releaſe to the ſaid K. B. 


as by the ſaid will is directed, and left the 
ſame in the hands of her attornies herein after 
named, to be delivered to the ſaid K. B. on 

yment of the ſaid 5ool. Now know ye, that 
T. the ſaid M. G. Have made, ordained, con- 
ſtituted and appointed, and by theſe preſents 
Do make, ordain, conſtitute and appoint K. E. 
my true and 
lawful attornies, jointly and either of them 
ſingly, for me and in my name, and to my uſe 
to 174 demand, and receive of and from the 
ſaid K. B. the ſaid legacy of 5oo/!. ſo given 
and bequeathed to me the ſaid M. G. by the 


ſaid A. K. in her faid will as aforeſaid ; and 
-upon receipt thereof oY my ſaid attornies or 


either of them, to deliver the ſaid general 
releaſe ſo ſealed as aforeſaid, or to give ſuch 


other difcharge as ſhall be ſufficient ; I hereby 
ratifying, 1 and confirming all and 
whatſoever my ſai 


id attornies Jointly or ſepa- 
Tately ſhall lawtully do in the premiſes. In 
„„ 


- 


To demand rent, and on default of pay- 
ment io re-enter according to a proviſo 


- . 


for Juch re-entry in a leaſe. 


* 


next after the feaſt of the Annunciation of the 


commonly called or. known by the name of 
—— ſttuate, &c. I. of lawful money 


— 
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of Great Britain, which will become due unto 
me the ſaid F. from the ſaid X. L. at the ſaid 
feaſt of the Annunciation of the Bleſſed Virgin 
Miry next coming,” for 6ne half year's rent 
for the ſaid meſſuage, lands and tenements, 
with the appurtenances - thereto belonging, 
which by an indenture of leaſe bearing date 
&e. were by the : ſaid A. B. demiſed unto 
the ſaid K. L. for a certain term of years 
yet unexpired; And for default of payment of 
the ſaid J. I give and grant unto my ſaid 

attorney full power and authority to enter into 
and upon the {aid meſſuage and premiſes, by 
the before-mentioned indenture of leaſe de- 
miſed, and thereof for me and in my name, 
"ſtead and place, to take poſſeſſion, to the in- 
tent that the indenture of leaſe, may become 
void, according to a certain proviſo in the faid 
indenture contained; And further to do and 
perform all things requiſite and neceſſary to 
| be done in and about the execution of theſe 


_ preſents, accor to the true intent and 


meaning thereof. witneſs, &c. 


To take poſſeſſion of lands newly purchaſed. 
| To take and receive peaceable and 
quiet poſſeſſion and ſeiſin of and in all that 
meſſuage or tenement, and all and ſingular the 
lands, &c. with the appurtenances, ſituate, 
&c. lately bargained and fold by F. FJ. of 


poſſeſſion ſo had and taken, to detain and keep 
to the only uſe and behoof of me the faid 


R. C. my heirs and aſſigns, according to the 


tenor and true meaning of the indenture, 

whereby the ſaid premiſes are conveyed unto 

me: And I do hereby ratify, allow and con- 
4 | | 


j 


— unto me the ſaid R. C. And the ſame 
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firm all and whatſoever my ſaid attorney ſhall 
do or cauſe to be done in or about the premiſes 
by virtue of theſe preſents. In witneſs, &c. 


To ſell an eftate. 


o grant, bargain and fell 4!! that, 
&c. (the partels ;) and alſo all my eſtate, right, 
title, intereſt, claim and demand whatſoever 
of, in and unto the ſaid premiſes and every 
and parcel thereof, unto C. D. of, 
is heirs and aſſigns for ever; and alſo for me 
and in my name, place and ſtead, and as my 
roper act and deed to execute, ſeal and de- 
rows ſuch conveyances and affurances of the 
faid premiſes unto the ſaid C. D. his heirs and 
aſſigns for ever, as ſhall be needful and requi- 
fite for the doing thereof, and as ſhall be to the 
good liking and approbation of the counſel 
earned in the law of the ſaid C. D. his heirs 
and afhgns, giving and by theſe preſents grant- 
ing unto my ſaid attorney full power and ab- 
ſolute authority to do, execute; and perform 
any act or acts, thing or things whatſoever, 
that ſhall be needful and neceſſary to be done, 
touching or concerning in 2 wiſe the premi- 
ſes, or the conveying or aſſuring thereof to 
the perſon and uſes aforeſaid, in as full and 
ample manner to all intents and purpoſes, as I 
the ſaid A. B. might or could do if I was then 
and there perſonally preſent ; and alſo ratify- 
ing, confirming _ ——— all and whatſo- 
ever acts and things my ſaid attorney ſhall do, 
or cauſe to be done, by virtue and according to 


the true intent and meaning of theſe preſeuts, 
In witneſs, &c. 


Lerrexs or ATTORNEY. 


T fell South-Sea ock. 


And to my uſe to ſell, aſſign and 
pounds, South-Sza ſtock, to 


# 


transfer 


which I am entitled, as by the books of the 


company appears, or any thereof, to ſuch 
on or perſons as ſhall buy and accept the 
ame, at and for ſuch price, and m ſuch man- 
ner as my ſaid attorney ſhall think fit, and to 
receive the conſideration money for the ſame, 
and upon receipt thereof, acquittances and diſ- 
charges for me and in my name, or otherwiſe, 


to make, ſign and give; hereby ratifying, &c. 


* A Letter of Attorney to vote in the choice 
of afſignees, receive dividends, and ſigu 
certificate. 1 


KNOW all men b theſe reſents that we 


D. E. of &c. F. G. of &c. H. I. of &c. 


and K. L. of &c. creditors of M. N. of &c. 
' againſt whom a commiſſion of bankrupt under 
the Great Seal of Great Britain hath been 
awarded and iſſued, Have made, ordained, 
authorized, conſtituted, and appointed, and 


by theſe preſents Do make, ordain, authorize, 


conſtitute and appoint O. P. of 8&c. our true 
and lawful attorney, for us, and in our names, 
places, and ſteads, reſpectively to appear before 
the commiſhoners in and by the ſaid commiſ- 
fion named and authorized, or the major part 
of them, at &c. or elſewhere, at the 
days and times appointed in the London Gazette, 
for the choice of aſſignees of the eſtate and 
effects of the ſaid M. NN. And then and there 
for us, and in our names ſeverally to vote in 


the choice of one or more aſſignee or aſſignees 


of the ſaid bankrupt's eſtate and effects, as 
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our ſaid attorney, or the commiſſioners and 
creditors then preſent ſhall think moſt fit and 
proper for the better management, getting in, 
and recovering and ſecuring of the ſaid. 
rupt's eſtate and effects. And alſo for us, and 
in our names, places, and ſteads, and to and for 
the ſole and proper uſe and benefit of us re- 
- ſpethively to aſk, demand, ſue for, recover, 
and receive of and from the aſſignee or aſ- 
ſignees of the ſaid bankrupt's eſtate and effects, 
our. parts and ſhares reſpectively of and in all 
ſuch dividend or dividends, as the ſaid com- 
miſſioners or the major part of them ſhall from 
time to time, and at all times hereafter, order 
to be made among the creditors of the ſaid 
AM. N. who ſhall have come in and ſought 
relief under the ſaid commiſſion, and which 
ſhall de due, owing, and payable to them 
for or on account of the debts proved by them 
under the ſaid commiſſion; and on receipt 
thereof for us, and in our names reſpectively, 
and as our ſeveral acts and deeds to 3 ſeal, 
execute, and deliver all and every ſuch good 
and ſufficient receipts, acquittances, releaſes, 
and diſcharges to the ſaid aſſignee or aſſignees 
as ſhall be lawful and fit to be done. And alſo 
tor us, and in our reſpective names, and as 
our acts and deeds, to fign the ſaid bankrupt's 
certificate, and our conſent to the allowance 
thereof; And further, to act, do, and perform 
all and whatſoever ſhall be needful and requi- 
fite to be done in and about or concerning the 
ſaid debts ſo due and owing to us from the 
ſaid bankrupt, or his faid eſtate and effects, or 
relating to the ſaid bankrupt, or commiſſion ſo 
iſſued as aforeſaid, as we might or could do 
were we perſonally preſent, hereby ratifying, 
confirming, and allowing and agreeing to ra- 
tify, confirm, and allow all and whatſoever 


- 
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our ſaid attorney ſhall lawfully do, or cauſe to 
be done for .us, by virtue of theſe preſents, 
ant of the power and authority hereby to him 
by us given. In witneſs, ke. 


To ſurrender copybold lands to the uſe of 'a 


1 bd. 4 > M4, i 
Y theſe preſents J S. C. of — ſon and 
heir of F.C. do make, ordain and appoint 
T. C. of ——— and . L.of ————my 


true and lawful attornies jointly and ſeyerally 
for me and in my name, ſtead and place, to 
ſurrender into the hands of the lord of the 
manor of N. in the county of U. according to 
the cuſtom, of the ſaid manor, all and ſingular 
983 

ments, wit 


the appurtenances of me the ſaid 


S. C. within the manor aforeſaid; and all ſuch 


meſſuages, lands, tenements, and heredita- 
ments, with the appurtenances, holden by opy 
of court roll of the manor aforeſaid, whereof 
the ſaid F. C. my father lately died ſeized, to 
the uſe and behoot of ſuch e and perſons, 
and for ſuch eſtate and eſtates, as I the ſaid 
§. C. by my laſt will and teſtament in writing 
ſhall direct and appoint. In witneſs, &e. 
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s, lands, tenements and heredita- 
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Of LETTERS of LICENCE 
2d COMPOSITION. + 


% 


* ESE inſtruments though diſtinguiſhed 

by the above titles, as declaratory of their 
addreſs and purport, are in ect no other than 
agreements between the debtor and his creditors, 
relative to the ſubje& matter of the contract; 
and are, in reſpe& to their legal operation, en- 
tirely referable to that head. 
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4 letter of licence from creditors to a 


debtor 0 


TO all people to whom theſe preſents ſhall 
come, we who have hereunto ſubſcribed 
our names and affixed our ſeals, creditors of 
M. B. of, 8c. ſend ing. N bereas the ſaid 
M. B. on the day of the date hereof, is indebted 
unto us the ſeveral creditors hereunder named 
in divers ſums of money, which at preſent he 
is not able to pay or ſatisfy without reſpite and 
time to be given him for the payment thereof: 
Know ye therefore, that we the ſaid ſeveral cre-. 
ditors, and each and every of us, Have given 


LueTTenrs or Licences, &c, 

and granted, and by virtue of theſe our preſent 
letters, Do give and untothe ſaid 1. 5. 
full and free liberty, licence, power and autho- 
rity to go about, attend, follow and negociate 
any affairs, buſineſs, matters and things what ſo- 
ever, to or at any place or places whatſoever, 
without any let, ſuit, trouble, arreſt, attach- 
ment, or other impediment, to be offered or 
done unto him the faid M. B. his wares, goods, 
monies, or other merchandize what ſoever, or 
any of them, or any of them, by us or by 
any of us, or by the heirs, executors, admini- 
ſtrators, partners or aſſigns of us or any of us, 
or by our or any of our means and procure- 
ment to be ſought, attempted or procured to 
be done, for and during %% lng) 
next and immediately enſuing the day of the 
date hereof: And further, we the ſaid creditors 
hereunder ſubſcribed Doe, and each of us Doth 
covenant and for ourſelves, our heirs, 
executors, adminiſtrators and aſſigns reſpec - 
tively, and not jointly one for another, nor 
for the heirs, executors, adminiſtrators or 
aſſigns of one another, to and with the ſaid 
MM. B. that we, or each or any of us, our heirs, 
executors, adminiſtrators and aſſigns, or any 
of them, ſhall not nor will during the time 
aforeſaid ſue, arreſt, attach or proſecute the 
ſaid M. B. for or upon account of our reſpec- 
tive debts or any part thereof, or any of them; 
And that if any hurt, trouble, wrong, dam 
or hindrance be done unto the ſaid M. B. 
either in body, goods or chattels, or any of 
them, within the aforeſaid term of ——— 
next enſuing the date hereof, by us or any of 
us the ſaid creditors, or by any perſon or per- 
ſons, by or through the procurement, con- 
ſent or knowledge of us, contrary to the true 
intent and meaning of theſe preſents ; that 
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then the ſaid M. B. by virtue hereof ſhall be 
diſcharged and acquitted for ever againſt ſuch 
of us the ſaid creditors, his and their heirs, 
executors, adminiſtrators or aſſigns, by whom 
and by whoſe will, means or procurement, 
he ſhall be arreſted, - attached, impriſoned, 
grieved or damnified, of all manner of actions, 
uits, quarrels, dues, debts, charges, ſum or 
ſums of money, claims and demands what ſo- 
ever, from the beginning of the world to the 
day of the date hereof. In witneſs, Ke. 


Letter of compoſition for deb ts. 


*TF'O all, &c. We J. F. and F. J. creditors 
of K. C. and C. R. ſend greeting. Whereas 
the ſaid X. C. and C. R. are and do ſtand 
Jointly indebted unto us the ſaid creditors in 
divers ſums of money, which they are willing 
_to-ſatisty and 5 as they are able: Naw 
know ye, That we the faid creditors who have 
hereto ſubſeribed our names and affixed our 
ſeals, finding they the ſaid R. C. and C. R. 
are by loſſes and otherwiſe diſabled to pay our 
full debts, Do ſeverally and reſpectively agree 
and bind ourſelves, our heirs, c. to the ſaid 
KR. C. and C. R. by theſe preſents, to accept 
and take of them the ſaid R. and C. their, &c. 
after the rate of in the nd, in full 
ſatisfaction of all ſuch debts and ſums of 
money, as they do jointly owe to us and every 
of us reſpectively, the ſame to be paid at four 
equal payments, the firſt payment, &c. ſo as 
the ſaid R. and C. (for the more ſure and bet- 
ter payment of, the ſeveral ſums of money 
aforeſaid, in recompence and ſatisfaction of our 
and every of our ſeveral debts, after the rate of 
—— 1n the pound as aforeſaid) their executors 
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or adminiſtrators, do before the —— become 
jointly and ſeverally bound, with ſufficient 
ſureties, unto us and every of us reſpectively, 


by ay, g and with double penalties in due 


form of law to be made, ſealed and delivered 


to us and each of us, or to our and each of our 
uſes, by the appointments of us and each of 


us. Provided always That neither theſe pre- 
ſents, nor. any thing herein contained, I. 


bind us or either or any of us, who have here- 
unto ſubſcribed our names and put our ſeals, 
until all and every of the creditors aforeſaid 
ſhall have ſealed and ſubſcribed the ſam&, on 


or before the — next enſuing. . In 
witneſs, & c. = | 
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Of MEMORIALS. 


REVIOUS to the forms we ſhall after- 
wards introduce of Memorials, it will be 
proper to give ſome ſhort account of the ſe- 
veral ſtatutes which require the enrollment of 
deeds of which the memorial is only a minute 
or memorandum. 

By 27 Hen. 8, c. 16. it is provided, that no 
land ſhall paſs by bargain and ſale, unleſs ſuch 
bargain and fale be enrolled in one of the 
courts at Weſtminſter, or within the county 
where the lands lie, ſuch enrollment to be 
made within fix months (of 28 days each) after 
the date of the indenture. | 

And by 7 Ann. c. 20. the like is required 
of all deeds, wills, and conveyances affecting any 
honors, manors, lands, tenements, or here- 
ditaments in the county of Middleſex ; and by 
8 Geo. 2. c. 6. this proviſion is extended to 
Yorkſhire. And by 3 Geo. 1. c. 18. it is further 
extended, in reſpett of papiſts, to every county 
in England. 

And by 17 Geo. 3. c. 26. a memorial is 
required to be enrolled in the court of chan- 
cer), of all deeds, bonds, or other inſtruments 


5 
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Of MxNMOoRLALs. 

for granting life-annuities, (except annuities by 
will, marriage ſettlement, or for the advancement 
of a child, and annuities ſecured on fee-fample or 
fee-tail lands of equal value, or on ſtocks of 
greater value actually transferred; or voluntary 
annuities, or annuities granted by corporations, 
by parliament, or laſtly, annuities under fol. 
per annum) which memorial 1s to contain the 
date, names of the parties, and witnefles. 

The acts require only the dates, perſons 


names, additions, parcels, witneſſes names, 


and their additions and places of abode, to be 
contained in the memorial; but it is uſual to 
make a ſhort recital of the tranſattion. 

Where there are more deeds than one to 


perfect a conveyance or ſecurity, the lands, 
&c. need not be ſet forth in each memorial; 


but being deſcribed in one of them, may be 


referred to by the reſt. 
Theſe memorials are to be on vellum or 


parchment, and to be figned and ſealed in 


the common form by one of the grantors or 
grantees, his or their executors, adminiſtra- 
tors, guardians or truſtees, and atteſted by two 
witnefles ; and one of the witnefles to the 
\ deed muſt be a witneſs to the memorial, who 
is to make oath to the due execution of both 


grant or will at the ſame time. 


before the regiſter, and alſo produce the deed, 
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. Of Memorials. 
Te reaſons upon which theſe acts proceed, 
(though their policy has been doubted, ſee 2 
Black. Cm. 343) are to guard againſt * fraudu- 


lent charges and incumbrances, ſince the diſuſe 


of the old Saxon cuſtom of tranſafting all con- 
veyances at the county court, and entering a 
memorial thereof in the chartulary or leger- 


book of ſome adjacent monaſtery.” 16. and 


Go. Lit. 237. 
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/ a leaſe for a year. 


A memorial to be regiſtered, purſuant to 
an act of parliament made in the ſeventh 


1 


year of the reign of her late Majeſty 
Queen Anne, Sititled, an act for the 


! 
* 
, 


F 1* publie regiſſering .of deeds,” convey- 


ances, wills and other incumbrances 
Which ſhall be made, or that may affect 
any honours, manors, lands, tenements, 
or hereditaments; within the county 
of Middleſex, after the nine and twen- 
tieth day of September, one thouſand 
ſeven hundred and nine... 
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AN indenture bearing date, &c. and in the 

= yearof our Lord, &c. made between, &c. 
of the one part, -and; &c. of the other part, 
purporting to be a leaſe for a year, to veſt the 
poſſeſſion of and concerning All that mefluage 
or tenement, &e. and all buildings, yards, 


gardens, eaſements, commodit ies and appur- 


tenances whatſoeyer, to the ſaid premiſes be- 
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MEMORIALS. 3 
; longing or in any wiſe appertaining or accept - 
ed, reputed or known, as part, parcel or mem- 
ber thereof, and the reverſion and reverſions, 
remainder and remainders, rents, iſſues and 
profits of all and fingular the ſaid premiſes ; 
which ſaid indenture of leaſe was duly execu- 
ted, and is witneſſed by T. A. of &c. Eſquire, 
and 7. V. of &e. Gent. And the ſame is 
hereby required to be regiſtered purſuant to 
the fard act, by me the faid 7. A. the grantor ; 
As witneſs my hand and ſeal the —— day of 


- 1790. 


a releaſe. 
Memorial to be regiſtered (as before.) 


AN indenture dated, &c. made, &e. of the 


one part, and, &c. of the other part, 
1 to be a releaſe of all and ſingular 
the premiſes mentioned in a certain leaſe for a 


year bearing date the day next before. the 
day of the date of the ſaid releaſe, and made 


between, &c. A memorial of which is regiſ- 
tered at the ſame time herewith : which inden- 
ture of releaſe is witneſſed by — and 

A and is hereby required to be regiſtered 
by me the ſaid - the grantor in the 
ſaid indenture of leaſe ; As witneſs my hand 
and ſeal, &c. 


Memorial of a conveyance in fee by leaſe 


and releaſe. 
A Memorial to be regiſtered, e.. of 
INdentures of leaſe and releaſe, bearing date 


1 — the — and days of 


e year * Lord 17 5 the 


3 
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Memorials. = 
leaſe between A. B. of , the releaſe 


made between, &c. (deſcribe the parties as in 
the deed), whereby the ſaid A. B. in conſider- 
ation of the ſum of —— of-lawful money of 
Great Britain to him in hand paid by the ſaid 
| did grant, bargain, ſell, and releaſe unto 
the ſaid —— -— his heirs, &c. All that, &c. 
[inſert a deſcription of the parcels, or make a 
reference to ſome deed wherein the ſame pre- 
miſes are deſcribed) to hold to the ſaid —— his 
-heirs and aſſigns for ever, ſubject, &c. (If the 
premiſes are ful ject to any incumbrance or out- 
goings, inſert them here), which ſaid inden- 
ture of leaſe is witneſſed by of 
and — of — and which ſaid 
indenture of releaſe is witneſſed by _——— of 
| and of and is hereby re- 
quired to be regiſtered by the ſaid — as 
witneſs his hand and ſeal, © - _ 


Note. When the conveyance is accompanied 
by a bargain and ſale, the memorial of the 
bargain and fale 1s uſually engrofſed upon 
the ſame ſkin with the leaſe and releaſe, 
and where there is an aſſigument of a term, 
it follows the bargain and ſale, one de- 
ſeription of the premiſes being ſufficient to 
regiſter all the four deeds, as in the fol- 
lowing precedent. * | 


Memorial of an alignment of a term to at- 
tend the inheritance of the ſame premiſes, 
to follow the leaſe and releaſe. 


A Memorial to be regiſtered, Sc. of 


N indenture bearing date the day 
of — — in * year of our Lord 
17 — made between, &c, (inſert all the 


: 
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parties to the deeds before mentioned) pur- 
porting to be an. aſſignment of a term to 
attend the inheritance of and concerning the 
ſame premiſes contained in the memorial of 
an indenture of leaſe for one year, made be- 
tween, &c. (inſert the parties to the leaſe for 
a year), a memorial whereot is regiſtered at 
the ſame time herewith, which ſaid indenture 
is witnefled by —— of and . 
of —— and is hereby required to be re- 
giſtered by the ſaid - as witneſs his 
hand and ſeal, the, &c.- * 7 | | 


* 


2 


Memorial of a bargain and ſale to be inrol- 
led, which follows the leaſe and releaſe. 


A Memorial to be regiſtered, Qc. of 


| A indenture bearing date the 
day of — in the year of our Lord 
17— made between the ſaid M. of of 
the one part, and ©. R. of of the other 
part; purporting to be a deed of bargain and 
ale to be inrolled of and concerning the ſame 
premiſes mentioned in the indenture pf bar- 
in and ſale, dated, &c. and made 
etween the ſaid A. B. of the one part, and 
the ſaid ©. R. of the other part: a memorial 
whereof 1s regiſtered at the ſame time here- 
with, (or as the caſe may be) which indenture. 
of bargain and and ſale is witneſſed by F. NA 
of ———— and ,. 7. and is here- 
by required to be regiſtered by me the - faid 
4 B. the grantor in the ſaid deed of bargain 
and ſale mentioned, as witneſs my hand and 
ſeal, this 8 — - 17— 
Wy 2 a 


I 2 


N indenture of mort © dated the 
A 47 
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Memorial of leaſe for years. 
A Memorial to be regiſtered, &c, of 


N jndenture of leaſe bearing date the 
————— made between . L. of 
of the one part, and 7. K. of the other part, 
whereby the ſaid V. L. for the conſiderations 


therein mentioned, did demiſe to the ſaid 
I. X. All that, &c. ſituate, lying and being 


abutting — {ſet out the parcels 
verbatim, till you come to the general words, which 


you omit }, and now in the tenure or occupation 
of the faid 7. K. To hold to the ſaid J. X. his 


executors, &c. from the day of —— 
for the term of — years, at the yearly 
rent of - of good and lawful money of 
Great Britain; which ſaid indenture of leaſe 


is witnefſed by L. M. of in the 


county of gentleman, N. O. of — 
&c. and is hereby required to be - regiſtered 
22 to the ſaid act, by the ſaid I. K. the 

ſſee in the ſaid indenture; as witneſs his 
hand and fea], this day of — in 
the year of our Lord 1795. 


Memorial of a mori gage for years. - 
A Memorial to be regiſtered, &c. of 


made between . — of the 
one part, and M. M. of the other part, where- 
by the ſaid V. G. for and in confideration of 
the ſum of —— demiſed unto the ſaid M. M. 
All thet ſituate and being in 
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and called or known by the name of 
now in the tenure:of ———— To held unto 
the ſaid M. for the term of — years ; 
ſubject nevertheleſs to à proviſo, that the ſame 
ſhall be void on payment of the ſum of —— 
and lawful intereft for the ſame, on the 
day of ; which faid indenture of mortgage 
is witneſſed by —— and and is hereby 
required to be regiſtered purſuant to the ſaid 
att of parliament, by me the ſaid V. G. the 
grantor in the ſaid deed, as witneſs, &c, 


Memorial of an indorſement. 
A Memorial, &c. of 


A Indorſemen dated the —— day of —— 
— made from K. E. of — and 
M. G. of — — on the back of a mortgage 
deed, dated the and made between the 
ſaid K. E. of the one part, and M. G. of the 
other part, of and concerning all that, &c. 
ſituate and being in = now 1n the tenure 
or occupation of F. D. which ſaid indorſement 
is witneſſed by L. E. of — and K. V of — 


and is hereby required to be regiſtered by me 


the ſaid K. E. the grantor. As witneſs, &c. 


Memorial of 4 will. 
A Memorial to be regiſtered, &c. of 


'HE "x whe the laſt will and teſtament 
of, &c. (as in the will) bearing date the 
of and concerning all that 


— day of 
late in the 


meſſuage and tenement in 


tenure and ö of G. L. (or if the words 
C3 
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are general ſay of and concerning all the lands, 
tenements, or hereditaments which the ſaid 


L. M. died 5 of 1 egunty of Mid- 
dleſex, which ſaid will 8 4 ed by M. . 
of —— T. W. of ——a @ 7 FEM 
This memorial therefore i 


N to be regiſ- 
tered, purſuant to the Wtorefald act, by me 
E. L. one of the deviſees in the ſaid will men- 
tioned. As witneſs my hand and ſeal this 
day of —— in the year of our Lord 17— 


Note. This muſt be ſigned and ſealed by 
fome or one of the deviſees, his or their 
hers, executors, adminiſtrators, guardians, 
or truſtees, one of whom ſwears to the 
execution of the memorial. 


* * - 


Memorial of the grant of an annuity. 
A Memorial to be regiſtered, &c, of 


AN indenture bearing date the; &c. made 


between A. B. of - of the firſt part, 
C. D. of ——- of the ſecond part, and E. F. 
of - of the third part, whereby the faid 


A. B. in conſideration of paid to him by 
the ſaid C. D. did charge and make charge- 
able all that, &c. (as in the r with the 
payment of, an annuity or yearly ſum of 
£ of lawful money of Great Britain, to the 
aid C. D, during the term of the natural life 
of the ſaid E. F. payable quarterly as therein 
mentioned, which ſaid indenture is witneſſed 
by M. $8. of ——andL. G. of and 
is hereby required to be regiſtered by the ſaid 
A. B. As witneſs his hand and ſeal, this, &c. 
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A memorial of an aſſignment to be regiſtered 


A Memorial to be regiſtered, &C. of 


N indenture dated the —— day of— 
made between the ſaid C. D. of the one 

part, and the ſaid E. F. of the other, whereby 
the ſaid C. D. in conſideration of ( did 
aſſign to the ſaid E. F. all and ſingular the 


premiſes mentioned in the above memorial, ( 


the leaſe to hold to the ſaid E. F. his executors, 
adminiſtrators, &c. for the remainder of the 
term by the abovementioned indenture of leaſe 
demiſed, ſubje& to the rent and covenants in 
_ faid CY w leaſe, ef he 
| ent is by way of mortgage then) ſubject 
to — tion Pace! fa ha the 0 CD. 
to the ſaid E. F. of the ſaid fum of 
with legal intereſt for the ſame, which ſaid 
indenture is witneſſed by the abovenamed | 
—— and and 1s. hereby required to be 


regiſtered by the ſaid C. D. As witneſs his. 


hand and ſeal, this, &c. 


Memorial of an aſſignment of a leaſe which 
bas been regiſtered before. 


; A Memoraal to be regiſtered of 


N indenture dated the —— day of —— 
and made between J. M. of ——of 
the one part, and C. H. of of the 
other part, whereby the ſaid J. M. in conſi- 
deration of of lawful money of Great 
Britain, did aſſign to the ſaid C. H. all and 
ſingular the premiſes, ſituate in &c. men- 
_ tioned and deſcribed in an indenture of leaſe 
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bearing date the day of — and made 
between ———— of of the one part, 
and ———— of — of the other part, 


a memorial whereof was regiſtered on the —— 
day of in 4. to hold to the ſaid C. H. 
&e. (as in laſt memorial) 


A memorial of a deed-poll, bring a further 
charge by way of mortgage. 


A Memorial to be regiſtered of 


A Deed-poll dated the day of — 
+3 upon an em ated the 
day of — made between J. G. of 
&c. &c. of the one part, and M. G. of ——— 
of the other part, a 1 whereof was 
regiſtered on the —— da „ yr — C. 
which ſaid deed pol laid J. G. did 
ge all and fingular Poke premiſes, Runs in 
in the {aid deed —— with th 
Ag yment of the further ſum of to che 
id M. G. his executors, &c. with lawful 
intereſt as therein mentioned, which ſaid deed- 
poll is witneſſed by —— of ————— and 
of and is hereby required 
to be regiſtered by the faid J. G. itneſs 
his hand and ſeal this, &c. 
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Of MORTGAGES. 


MORTGAGE is “where one who has 
> borrowed a ſum of money of another, 
grants to the lender an eſtate, &c. to hold till 
repayment of the money borrowed, and as a 
pledge or ſecurity for ſuch re- payment.“ The 
uſual condition of the pledge 1s, that if the 
mortgagor repay to the mortgagee the ſum 
lent, on a certain day mentioned in the deed, 
the mortgagee ſhall re-convey the eſtate to the 
mortgagor, the legal conſequence of which 
is, that unleſs the money be paid on the day 
ſpecified, the eſtate becomes abſolutely and 

unconditionally veſted in the mortgagee. 
Immediately on the execution of the deed, 
the mortgagee is entitled to take poſſeſſion of 
the eſtate; but as he is liable to be diſpoſſeſſed 
on payment of the money by the borrower on 
the day limited in the deed, it is cuſtomary in 
practice for the parties to agree that the mort- 
gagor ſhall continue in poſſeſſion till failure 
of the condition, when he may, (though he 
ſeldom does) enter upon the lands, &c. as his 
own rightful eſtate, and which is at law ab- 
| folute and indefeafible, But as it frequently 
happens, that a * borrower is induced 

| 2 


Of MorTGaAGts. 
to pledge lands, &c. of conſiderable value for 
the loan of à ſmall ſum of money, Courts 
of Equity haye long aſſumed the juriſdiction 
of compelling the mortgagee to reſtore the 
eſtate on being tendered within a reaſonable 
time his principal, intereſt, and expences. 
The time, which, according to the general run 
of caſes on this ſubjeft has been deemed rea- 
ſonable, is twenty years, after which, a court of 
equity will ſeldom interfere. And by 4 & 5 
Wil. & Mar. * it a perſon mortgages his eſtate 
without previouſly informing the mortgagee 
in Writing, of any prior mortgage, or incum- 
brance, which he may have, voluntarily 
brought upon the eſtate, the mortgagee. ſhall 
hold the eſtate as an abſolute purchaſer, free 
from the equity bf mee of the mort- 

gagor. 

* mortgage may _ either in /fee, or for a 
term of years, but the latter is now moſt 
generally adopted, in order that in caſe of 
the mortgagee's death, the eſtate may veſt in 
his perſonal, repreſentatives, who, in either 
caſe, will be entitled to receive the mortgage 
money ; and a very long term of years, 1s 
evidently, when the eſtate is of ſufficient 
value, as good a ſecurity as the fee itſelf. 
See more relative to the extenſive head of 
Morigages, 3 Mood Ganv, 334. Lil. Cinv. 415. 


| | MoRTGAGES. 
2 Black. Com. 157. Pow. Mortg. paſſim. and 
. Lit. 208. (a) F 


X morigage in fee to ſecure { and 
Intereſt, with covenant 10 levy afine Io 
bar dower.. 


* 


TH IS indenture made &c. between A. B. 
of, &c. and C. his wife, of the one 
part, and E. F. of, &c. of the other part, 
| Hin ell, that for and in conſideration 
of the ſum of of lawful money of 
Great Britain, to the ſaid A. B. well-and trul 
aid by the ſaid E. F. at or before ths 
ealing and delivery of theſe preſents, the re- 
ceipt whereof he the ſaid 4. B. doth hereby 
acknowledge, and thereof, and therefrom, and 
from every part thereof'deth 1 releaſe; 
exonerate, and for ever diſcharge the ſaid F. F. 
his heirs, executors, adminiſtrators, and 
aſſigns, and every of them by theſe preſents; 
He the ſaid 4.-B. Hath ted, bargained, 
fold, aliened, releaſed, and confirmed, and by 
theſe preſents Doth grant, bargain, fell, alien, 
— and confirm unto the faid E. F. (in 
his actual poſſeſſion now being, by virtue of a 
bargain and ſale for one whole year to him 
thereof made by the ſaid 4. B. by indenture, 
bearing date the day next before the day of 
the date of thefe-preſents, and by force of the 
ſtatute made for transferring uſes into poſſeſ- 
ſion) and to his heirs All, &c. and all ways, 
waters, watercourles, — profits, pri- 
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Mon roads. | 
vileges, commodities, advantages, emoluments, 


hereditaments and appurtenances whatſoever, 


=. the ſaid meſſuages, lands, tenements, here- 


ditaments, and premiſes belonging or in any 
wile appertaming, or therewith or with _ 
part or parcel thereof, uſually held, uſed, 
occupied or enjoyed, or accepted, reputed, 
deemed, taken, or known as part, parcel, or 
member thereof, or of any part thereof. And 
the reverſion and reverſions, remainder and 
remainders, yearly and other rents, iſſues, 
and profits thereof, and of every part and par- 
cel thereof; and all the eſtate, right, title, 
intereſt, truſt, property, claim and demand 
whatioever, both at law and in equity of him 
the _ A. B. of, in, to, or out of the ſame 

emiſes, every or any or parcel thereof. 
J And all fins th on jail! ng and — 29k what- 
ſoever, in the cuſtody or power of the ſaid 
A. B. which concern or relate to the ſaid pre- 
miſes hereby granted and releaſed, or any part 
or cel thereof, ſolely and alone, true 
e copies of all ſuch other deeds, 
evidences and Mitings in the cuſtody or 
power of the ſaid 4. B. which concern or 
relate to the ſame premiſes, or any part or 
parcel thereof jointly, with any other lands, 
tenements, or hereditaments, ſuch copies to 
be tranſcribed and taken at the coſts and 
charges of the ſaid 4. B. To have and to hold 
the ſaid meſſuages, lands, tenements, heredi- 
taments, and all and fingular other the premi- 
ſes hereby granted and releaſed, or mentioned 
and intended fo to be, and every part or parcel 
thereof, with their and every, of their appur- 
. 4enances unto the ſaid E. F. his heirs and 
aſſigns, To the only proper uſe and behoof of the 
ind E. F. his heirs and aſſigns for ever, 
ſubject nevertheleſs to ſuch proviſo or con- 
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dition for redemption of the ſaid. premiſes as 
hereinafter 1s —_— and ATT And — | 
for the better and more effeQually ſecuring the fine to bar 
payment of the ſaid ſum of her der. 
with lawful intereſt for the fame unto the ſaid 
E. F. his executors, adminiſtrators, and aſſigns, 
in manner hereafter mentioned, and for ex- 
tinguiſhing the dower and title to dower of 
the ſaid C. the wife of the faid A. B. ot, in, and 
to the ſaid meſſuages, lands, hereditaments 
and premiſes ſo granted and releaſed; and 
for ſettling, conveying, and affuring the ſame, 
To and for the ſeveral uſes, eſtates, intents 
and purpoſes hereinafter limited and declared 
of and concerning the fame, he the ſaid A. B. 
doth hereby for himſelf, his heirs, executars, 
and adminiſtrators, and for the ſaid C. his 
wife, covenant, promiſe, and. grant, and ſhe 
the ſaid C. doth conſent and agree to and 
with the ſaid E. F. his heirs and aſſigns, 
that they the ſaid A. B. and C. his wife 
and will at the coſts and charges of him the 
ſaid 4. B. in Hilary Term now next, or ſome 
other ſubſequent term, acknowledge and levy 
in due form of law in his Majeſty's Court of 
Common Pleas at Weſtminſter, before the 
juſtices of the ſame Court, unto the ſaid E. F. 
and his heirs one fine ſur conuzance de droit come 
ceo, &c. with proclamations to be thereu 
had according to the ſtatute in that cafe 
made and provided, and according to the 
uſual courle of fines with *proclamations for 
aſſurance of meſſuages, lands, tenements, and 
| hereditaments in the ſaid court, of all and 
fingular the hereinbefore mentioned and in- 
tended to be hereby granted and releaſed 
meſſuages, lands, tenements, hereditaments, 
and premiſes, by ſuch apt and fit names, de- 
ſcriptions, quantities, and qualities of land, 


wa, * 
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and other particulars ; and in ſuch manner and 


form as ſhall be adviſed and be thought fit and 


er for that purpoſe. And it is hereb' 
hated and 'agreed by and between all — 


ſaid parties to eſe preſents, that the ſaid fine 


ſo as aforefaid, or in any other manner to be 
had and levied, and all and every other fine 
and fines, and other aſſurances in the law 
what ſoever, already had, made, levied, ſuf- 
fered or ęxecuted, or which at any time here-. 


after ſhall be had, made; levied, ſuffered, or 
executed, of the hereby granted and releaſed 


premiſes, by or between the ſaid parties to 
theſe prefents, or any of them, or whereunto 


they or any of them ſhall be parties or privies, 


as, for,” and concerning the ſame premiſes, 
all. be and enure, and ſhall be adjudged, 
deemed, - conftrued, and taken to be, and 
enure, and are hereby declared and agreed by 
and between all the ſaid parties to theſe pre- 
ſents, to be and enure To the uſe and behaof of 
the ſaid E. F. his heirs and afligns for ever, 
without impeachment of or for any manner 
of waſte, ſubje& nevertheleſs to the. proviſo or 
condition next herein after mentioned, that is 


Proviſo for to ſay, Provided akvays, nevertheleſs, and theſe 


zedemption 


preſents are upon this expreſs condition, and 
it is the true intent and meaning hereof, and 
of the parties hereunto, that if the ſaid A. B. 
his heirs, executors, adminiſtrators, or aſſigns, 
or ſome or one of them ſhall and do well 


— * truly 177 or cauſe to be paid unto the 
F. his 


ſaid E. executors, adminiſtrators, or 
aſſigns, the full and juſt ſum of of taw- 
ful money of Great Britain, with intereſt for 


the ſame at the rate of 5. for every one 


hundred pounds by the year, on the —— 1 
Of — next enſuing the date hereof, 


without any- deduction or abatement hatſo- 
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ever, for or by reaſon of any taxes, charges, 
_ aſſeſſments, payments, impoſitions, or other 
matter, cauſe, or thing whatſoever, already 
taxed, charged, afleſſed⸗ or impoſed upon, or 
hereafter to be taxed, charged, aſſeſſed, or 
impoſed upon the ſaid premiſes, or any part 
thereof, or upon the ſaid principal ſum of 
J. or the intereſt thereof, or upon the 
ſaid E. F. his heirs, executors, adminiſtrators, 
or aſſigns, or any of them, for or in ref; 
thereof by authority of Parliament, or other- 
wile howloever, then and in ſuch caſe the ſaid 
E. F. his heirs, executors, adminiſtrators, or 
aſſigns, ſhall and will at any time, or times 
after ſuch payment being made as aforeſaid, 
n the requeſt and at the coſts and charges 
in the law of the ſaid 4. B. his heirs, execu- 
tors, adminiſtrators or aſſigns, re-convey, and 
re- aſſure all and fingular the ſaid heredita- 
ments and premiles, hereby granted and re- 
leaſed, with their and every of their appurte- 
nances, unto the ſaid A. B. his heirs and aſſigns 
for ever, or to ſuch perſon or perſons,' and 
to, for, and upon ſuch eſtate and eſtates, uſes, 
truſts, intents. and purpoſes as he the ſaid A. B. 
his heirs or aſſigns, ſhall in writing for that 
purpoſe, under his or their hands and ſeals, 
direct or appoint, free from all incumbrances 
whatſoever to be made, done, or committed 
by the ſaid E. F. his heirs, executors, or ad- 
miniſtrators, or by. any other perſon or perſons 
whomſoever, lawfully: claiming, or to claim 
from, by, or under him, them, or any of 
them, any thing herein contained to the- n- 
| thereof in any wife notwithſtanding, ſo 
as for the doing thereof the ſaid E. F. his 
heirs, executors, adminiſtrators, or aſſigns, be 
not compelled or compellable to go or travel 
from his or their then reſpective places of 
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abode; and then, and from thenceforth, the 
uſe and eſtate hereinbefore limited to the ſaid 
E. F. and his heirs, of and in the faid premi- 
ſes, ſhall ceaſe, determine, and. be utterly void 
to all intents and purpoſes ; and all and ſin- 
gular the premiſes herein before granted and 
releaſed to the ſaid E. F. his heirs and afhgns, 
and the Tata” covenanted to be levied 
as aforeſaid ; and all other fines and aſſurances, 
as, for, and concerning the 


{aid premiſes ſhall 
be and enure To the 1 and bebo of fuch per- 


Uſual 
Coveuauis 


fon and perſons, and to and for ſuch e 

and eſtates, uſes, truſts, intents and purpoſes, 
as he the ſaid A. B. ſhall by any deed or 
writing, or by his laſt will and teſtament to be 
by him duly executed, declare, limit, or ap- 
point ; and for want of and until ſuch decla- 
ration, direction, limitation, or appointment, 
To the uſe and behoof of the laid A. B. his heirs 
and aſſigns for ever, and to and for no other 
ule, truſt, eſtate, ' intent or purpoſe whatſo. 
ever ; And the ſaid A. B. for himſelf, his heirs, 
executors and adminiſtrators, and for every 
of them, doth covenant, promiſe, grant, and 
agree to and with the ſaid. E. F. his exe- 
cutors, adminiſtrators, and aſſigns, by theſe 
7 in manner following: that is to ſay, 


he the faid 4. B. his heirs, executors, 

or adminiſtrators, or ſome or one of them, 
ſnall, and will well and truly pay, or cauſe 
to be paid unto the ſaid E. F. his executors, 
adminiſtrators, or aſſigns, the faid ſum of 
{——with intereſt for the fame at the rate 
atoreſaid, on the day of——next enſuing 
the date hereof, without any deduction or 
abatement what ſoever, according to the pur. 
rt, true intent and meaning of theſe pre- 
— And alſo, that he the faid A. B. (for and 


notwithſtanding any act, deed, matter, or 
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thing whatſoever, by him the ſaid A. B. done, 
committed, or executed, or wittingly or wil- 
lingly ſuffered to the contrary), now is, at 
the time of the ſealing and delivery of theſe 
+ lawfully, righefull „and abſolutely 
eized in his demeſne as of fee, of and in the 
ſaid meſſuages, lands, tenements, heredita- 
ments, and premiſes hereby ed and re- 
leaſed, or mentioned and intended ſo to be, 
and of every part and parcel thereof, with 
their and every of their appurtenances, of a 
ood, ſure, | lawful, abſolute and in- 
feaſible eſtate of inheritance, in fee ſimple, 
to him and his heirs, without any manner of 
condition, truſt, power of revocation, limita- 
tion of uſe or uſes, or any other reſtraint, act, 
deed, 8 2 — to _ 
| , eat, revo 1MPEAC 
make void, leſſen, incumber, or determine 
the ſame, {except as hereinafier is excepted). And 
further, that he the ſaid A. B. (for and not- 
withſtanding any ſuch act, deed, matter, or 
thing as aforeſaid) now hath in himſelf at the 
time of ſealing and delivery of theſe preſents, 
right, full power, and lawful and abſo- 
ute rity to grant, bargain, ſell, releaſe, 
and convey, all and fingular the heredita. 
ments and premiſes herein before granted and 
releaſed, with their and every of their appur- 
tenances, unto the ſaid ZE. F. his heirs and 
aſſigns, in manner and form aforeſaid, accord- 
ing to the purport, true intent and meaning of 
theſe preſents ; And likewiſe, that it ſhall, and 
may be lawful to and for the ſaid E. F. his 
heirs, and aſſigns, from time to' time, and at 
all times, from and after default. ſhall hap 
to be made of or in payment of the ſaid lum 
of (— and intereſt, at the rate aforeſaid, 
or any part thereof, contrary to the torm and 


—— 
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effect, and true intent and meaning of the 
__ aforeſaid proviſo and covenant for payment of 
the ſame, eably and _—_ to enter into, 
have, hold, occupy, poſſeſs, and enjoy all 
and ſingular che alo aid hereditaments and 
premiſes, with their and every of their appur- 
tenances, and to receive — take the rents, 

iſſues, and profits thereof, and of every part 
and parcel thereof, to his and their own uſe 
and beneßt, without any lawful let, ſuit, trou- 
ble, moleſtation, eviction, ejection, interrup- 
tion, or diſturbance whatſoever, of, from, or 
by the ſaid A. B. and C. his wife, or either 
of them, their, or either of their heirs, or 
aſſigns, or of, from, or by any other perſon 
or perſons whomſoever, lawfully claiming, 
or who ſhall or may lawfully claim by, from, 
or under, or in 4 for him, them or any of 
them. And that free and clear, and freely, 
clearly, and abſolutely acquitted, exonerated, 
and diſcharged, or other wife by the ſaid A. B. 
his heirs, executors, or adminiſtrators, well 
and ſufficiently ſaved, defended, kept harmleſs, 
and indemnified of, from, and /againſt all for- 
mer and other gifts, grants, bargains, ſales, 

leaſes, mortgages, 2 ſettlements, 
dowers, annuities, uſes, truſts, wills, entails, 
ſtatutes, recognizances, forfeitures, judgments, 
executions, extents, rents, and arrears of rent, 
and of, from, and againſt all and fingular 
other eſtates, titles, troubles, charges, and in- 
cumbrances whatſoever, had, made, done, 
committed, or executed, or wittingly or 
willingly permitted or ſuffered | by him the 
ſaid 4 B. or by any other perſon, or perſons 
whomſoever, lawfully claiming, or to claim, 
by, from, or under, or in truſt, | for him, 
them, or any of them, ſave and Except a cer- 


tain indenture of leaſe thereof made, bearing 
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date on or about the day of laſt 


paſt, for the term of —— years from thence. 


next enſuing, unto M. N. of, &c. his exe- 
cutors and adminiſtrators, at and under the 
yearly rent of —— clear of taxes.. And more- 
over, that he the ſaid 4. B. his heirs and 
aſſigns, and all and every other perſon and 
perſons, having, or Jawfull 

ſhall or may lawfully have, or claim any 
eſtate, right, title, truſt, or tereſt, either at 
law or in equity, of, in, to, or out of the 


laid meſſuages, lands, tenements, heredita- 


ments, and premiſes hereby ted and re- 
leaſed, or mentioned and intended ſo to be, 


or any part or parcel thereof, by, from, or 


under, or in truſt for him, them, or any of 
them, ſhall and will from time to time, and 


at all times from and after default ſhall be 


made of or in paym 


thereof, contrary to the form and e 


the aforeſaid proviſo and covenant for pay- 


ment of the fame, and the true intent and 
meaning of theſe preſents, upon the reaſonable 


requeſt of the ſaid E. F. his heirs, or 2 | 
a at the proper coſts and charges in the law 


of the ſaid E. F. his heirs, executors, admi- 
niſtrators, or aſſigns, make, do, acknowledge, 
levy, ſuffer, and execute, or cauſe, and pro- 
cure to be made, done, acknowledged, levied, 


ſuffered and executed, all and every ſuch 


further and other lawful and reaſonable ads, 
conveyances, and afſurances in the law what- 
ſoever, whether by fine, recovery, or other- 
wiſe, for the further, better, more perfect, 
and abſolute granting, conveying, alluring, 
and confirming of all and ſingular the here- 
ditaments and premiſes hereinbefore men- 
_ tioned, and intended to be hereby granted 


ly claiming, or who 


ent of the ſaid ſum. of- 
—— and intereſt as aforeſaid, or uy part 
& of 
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and releaſed, with their and every of their 
| nances, unto and to the uſe of the ſaid 
F. his heirs and aſſigns, (treed and abſolutely 
diſcharged of and from all right, power, and 
2 of redemption what ſoever, ) as by the ſaid 
E. F. his heirs, or aſſigns, or his or their coun- 
ſel, learned in the law, ſhall be reaſonably 
. devided, or adviſed and required. And laſtly, 
it is hereby declared and agreed by and be- 
tween the ſaid parties to thele preſents, and 
the true intent and meaning of them and of 
theſe preſents is, that in the mean time, and 
until default ſhall happen to be made of, or 
in payment of the ſaid fum of { and in- 
tereſt according to the form and effect, and 
true intent meaning of the aforeſaid pro- 
viſo and covenant, for nt of the ſame, 
it ſhall and may be to and for the ſaid 
A. B. his heirs and aſſigns, peaceably and 
quietly to have, hold, occupy, poſſeſs, and 
enjoy all and ſingular the hereditaments and 
premiſes hereinbefore mentioned, and to re- 
ceive and take the rents, iſſues, and profits 
thereof, and of every part and parcel thereof, 
to and for his and their on free uſe and be- 
nefit, without lawful let, ſuit, trouble, 
moleſtation, eviction, ejection, interruption, 
or diſturbance whatſoever, of, from, or by the 
ſaid * F. Aue executors, adminiſtrators, 
or aſſigns or of, from, or b other perſon 
or perſons whomſoever, lawfully claiming, or 
to claim, from, by, or under him, them, or 
any of them. In witneſs, &c. 
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* A mortgage in fee, with appointment of a 
receiver to keep down intereſt, and an 


alignment of a policy of inſurance as a 
Furiber ſecurity. | 
TH IS indenture made, &c. between C. D. 
of, &c. of the firſt part, E. F. of, &c. 
ol the ſecond part, and Fl G. of, &c. (a re- 
ceiver appointed for the purpoſes hereinafter 
mentioned) of the third part, Fitneſſeth, that 
for and in conſideration of the ſum of 
of lawful money of Great Britain, to the ſaid 
C. D. in hand well and truly paid by the 
ſaid E. F. at or before the ſealing and 
dehvery of theſe preſents, the receipt where- 
of he the ſaid C. D. doth hereby acknow- 
ledge, and thereof and therefrom, and from 
every part thereof doth acquit, releaſe, ex- 
onerate, and for ever diſcharge the ſaid E. F. 
his heirs, executors, adminiſtrators and aſſigns, 
and every of them by theſe preſents, he the Nad 
C. D. Hath granted, bargained fold, aliened, 
releaſed, and confirmed, and by theſepreſents 
Dath grant, bargain, ſell, alien, releaſe, and 
confirm unto the ſaid E. F. (in his actual poſ- 
ſeſſion now being by virtue of a bargain and 
ſale for one cer. 4 year to him thereof made 
by the ſaid C. D. by indenture bearing date 
the day next before the day of the date of theſe 
preſents, and by force of the ſtatute made for 
transferring ufes into poſſeſſion) and to his 
heirs, Al that &c. together with all 
ways, waters, watercourſes, eaſements, pro- 
fits, privileges, liberties, commodities, advan- 
tages, emoluments, hereditaments and appur- 
tenances "whatſoever, to the faid meſſuages, 
lands, hereditaments, and premiſes belonging 
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or in any wiſe appertaining, or therewith, or 
with any part or parcel thereof uſually held, 
uſed, occupied, or enjoyed, or accepted, re- 
puted, deemed, taken, or known as part, par- 
cel, or member thererof, or of any part thereof. 
And the reverſion and reverſions, remainder 
and remainders, yearly and other rents, iſſues, 
and profits thereof, and of every part and par- 
cel thereof. And all the eſtate, right, title, 
intereſt, truſt, property, claim aig demand 
"whatſoever, both at law and in equity, of him 
the 75 C. D. of, in, to, or out of ſame 
remiſes, every, or any part or parcel thereof. 
And all . . and 2 what- 
ſoever, in the cuſtody or power of the ſaid 
C. D. which concern or relate to the ſaid pre- 
males hereby granted and releaſed, or any part 
or parcel thereof ſolely and alone, ind true 
and atteſted copies of all fuch other deeds, 
evidences, and writings in the cuſtody or power 
of the ſaid C. D. which concern or relate to 
the ſame premiſes, or any part or parcel there- 
of, jointly with any other lands, tenements, 
or hereditaments, . ſuch copies to be tranſcribed 
and taken at the coſts and. charges of the ſaid 
C. D. his executors, adminiſtrators, or aſſigns, 
To have and to hold the faid meſſages, lands, 
tenements, hereditaments, and all and fingu- 
lar other the premiſes hereby granted and re- 
leaſed, or mentioned and intended ſo to be, 
and every part and parcel thereot with their 
and every of their appurtenances, unto the ſaid 
E. F. his heirs and aſſigns, to the only proper 
uſe and behoof of the ſaid E. F. his heirs and 
aſſigns for ever, ſubject to the proviſo or con- 
dition for redemption of the ſaid premiſes here- 


Proviſo for in after mentioned, that is to ſay, Provided 
redemption akways nevertheleſs, and theſe preſents are 


upon this expreſs condition, and it is the true 
8 F 1 #-.7 4 * 5 hot 


— 


hereunto, that 


charges in the law of 
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intent and meaning hereof, and of the parties 
if the ſaid. C. D. his heirs, 
executors, adminiſtrators, or aſſigns, or ſome 
or one of them, do, and ſhall well and trul 
y, or cauſe to be paid unto the ſaid E. F. 
is executors, adminiſtrators, or aſſigns, the 
full and juſt ſum of —— of lawful money of 


Great Britain, with intereſt for the ſame, at 


the rate of 5/. per cent. for every one hundred 
pounds by the year, on the 


the ſaid E. F. his heirs, executors, adminiſ- 
trators, or aſſigns, ſhall and will at any time 
or times after ſuch payment being made as 
aforeſaid, upon the requeſt and at the coſts and 

58 ſaid C. D. his heirs, 


executors, adminiſtrators, or aſſigns, re- con- 


vey, and re- aſſure all and ſingular the ſaid 


meſſuages, lands, tenements, hereditaments 
and premiſes hereby granted and releaſed with 
their and every of their appurtenance, unto the 
ſaid C. D. his heirs and aſſigns for ever; or 
to ſuch perſon or perſons, and to, for, and 
upon Y eſtate and eſtates, uſes, truſts, in- 


tents and purpoſes as he the ſaid C. D. his 


heirs, and aſſigns ſhall in writing for that pur- 
poſe, under his or their hands and ſeals direct 
or appoint, free from all incumbrances what- 
ſoever, to be made, done, or committed by 
the ſaid E. F. his heirs, executors, or admi- 


niſtrators, or by any other perſon or perſons 
whomſoever, lawfully claiming, or to claim 


* Theſe words are ſynonimous to and as ſtrong as thoſe in 
the preceding proviſo. - See Bradbury and Wright, Dong. 605. 
But it ſhould ſeem from an obſervation on this point in a 
ſubſequent precedent, that they are both capable of improve- 
ment, 7 17 182 


2 


day of 6 
next enſuing the date hereof, without any 
deduct iau, defalcation, or abatement, for or in any 
reſpect whatſoever *; then and in ſuch caſe he, 


bs . 


WA 
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from, by, or under him, them, or any of them, 
any thing herein contained to the contrary 


thereof in any wiſe notwithſtanding, fo as for 


the doing thereof, the ſaid E. F. his heirs, 
executors, adminiſtrators, or aſſigns be not 
compelled or compellable to go or travel from 
his or their then reſpective place or places of 
abode. And the faid C. D. for himſelf, his 


covenants. heirs, executors, and adminiſtrators, and for 
every of them, doth —_— promiſe, grant, 


and agree to and with the faid E. F. his exc- 
cutors, adminiſtrators, and aſſigns, by theſe 
fents in manner following, that is to ſay, 


that he the ſaid C. D. his heirs, executors, or 


adminiſtrators, or ſome or one of them, ſhall 


and will well and truly pay, or cauſe to be 
paid unto the ſaid E. F. his executors, admi- 
niſtrators, or aſſigns, the ſaid ſum of 


with intereſt for the fame, at the rate afore- 
ſaid, on the —— day of next enfuing 
the date hereof without any deduction, de- 


faleation, or abatement, for or in any reſpect 


what ſoe ver, accorc' ng to the purport of the 
aforeſaid proviſo, ard the true intent and mean- 


ing of theſe preſents ; And alſo that he the ſaid 


C. D. (for and notwithſtanding any act, deed, 
matter, or thing whatſoever by him the ſaid 
C. D. or his executors done, tommitted, or 
executed, or wittingly or willingly fuffered to 
the contrary) now is at the time of the Tealing 
and delivery of theſe 33 lawfully, right- 
fully, and abſolutely ſeized in his demeſne, as 
of fee of, and in the ſaid meſſuages, laitds, 
tenements, hereditaments, and den hereby 
granted and releaſed, or mentioned and in- 
tended ſo to be, and of every part and parcel 
thereof, with their and every of their appur- 


tenances, of a good, ſure, perfett, lawful, 
abſolute, and in efeaſible eſtate of inheritance 


MORTGAGES. 


in fee ſimple to him and his heirs, without 
any manner of condition, truſt, power of re- 
vocation, limitation of uſe, or uſes, or any 
other | reſtraint, act, deed, matter or thing 
; whatſoever, to alter, change, charge, defeat, 
revoke, unpeach, make void, leſſen, incum- 
ber or determine the ſame { Except as herein 
offer is excepted) And further, that he the ſaid 
D. (for and notwithſtanding any ſuch a&, 
deed, matter, or thing as aforeſaid) now hath 
in himſelf at the time of the ſealing and deh- 
very of theſe preſents, good right, full power, 
3% lawful and abſolute authority to grant, 
. bargain, ſell, releale, and convey all and 
- fingular the hereditaments and premiſes herein 
before granted and releaſed, with their and 
eve of their appurtenances, unto the ſaid 
E. F. his heirs, and aſſigns, in manner and 
form aforeſaid, according to the purport, true 
intent, and meaning of theſe preſents. And . 
likewiſe, that it ſhall and may be lawful to and 
for the ſaid E. F. his heirs and aſſigns, from 
time to time, and at all times from and after 
default ſhall happen to be made of or in 
payment of the ſum of —— and intereſt, at 
the rate aforeſaid, or any part thereof, con- 
| trary to the form and Hel and true, intent 
and meaning of the aforeſaid proviſo and co- 
) venant for payment of the ſame, peaceably 
and quietly to enter into, have, hold, occupy, 
paſſe's, and enjoy all and fingular the afore- 
laid. hereditament s and premiſes, with their 


_ 


; and every of their appurtenances, and, to 
7 receive and take the rents, iſſues, and profits 
- thereof, and of every part and parcel { ALE; 
] to his and their own ule and benefit, without 
Y any lawful let, ſuit, trouble, moleſtation, 
„ eviction, ejection, interruption, or diſturb- 
e an Fer, of, ou. or by the ſaid C. D. 
OL. 


— 
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his heirs, or aſſigns, or of, from, or by any 


other perſon or perſons whomſoever, lawfully 
claiming, or who ſhall or may lawfully claim 
by, fro "gr under, or in truſt for, him, them, 
or any of them, {Save as herein after is excepted ) 
And that free and clear, and, freely, clearly, 
and abſolutely acquitted, exonerated, and 


diſcharged, or otherwiſe by the ſaid C. D. 


his heirs, executors, or adminiſtrators, well 


and ſufficiently ſaved, defended, kept harm- 
leſs, and indemnified of, from, and againſt all 
and all manner of former and other gitts, 
grants, bargains, ſales, leaſes, mortgages, ſet- 


tlements, jointures, dowers; annuities, uſes, 


truſts, wills, entails, ſtatutes, recognizances, 


forfeitures, judgments, executions,” extents, 
rents, and arrears of rent, and of, from, and 


againſt, all and fingular other eſtates, titles, 
' troubles, charges, and incumbrances whatſo- 
ever, had, made, done, committed, or executed, 


or wittingly or willingly permitted, or ſuffered, 


by him the ſaid C. D. or by any other perſon or 
perſons whomſoever lawfully claiming or to 


Do from, or under, him, them, or any of 
them, Except, &c. (here mſert any exiſting leaſes, or 


oi her charges or incumbrances aſfect ing the premiſes) 


And moreover, that he the faid C. D. and his 


Heirs, and all and every other perſon and per- 

ſons, having, or lawfully claiming, or who ſhall 
or may lawfully have, or claim any eftate, 
right, title, truſt, or intereſt, either at law or 


in equity, of, in, to, or out of the ſaid meſſu- 
ages, lands, tenements, hereditaments and 
premiſes hereby granted and releaſed, or men- 
tioned, and intended ſo to be, or any part or 
n+ thereof, by, from, under, or in truſt 

or him, them, or any of them, or his or their 


' anceſtors, ſhall and will from time to time 


and at all times from and after default ſhall be 


9 wa 
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c 


the ſame, and the true intent and meaning ot 


por coſts and charges in the law, of the ſaid E. F. 
make, do, acknowledge, levy, ſuffer, and exe- 


diſcharged from the a 
demption of the ſaid premiſes, and of and from 


and required. And this indeniure further wit- appoint. 
-neſſeth, that, for the conſiderations aforeſaid, ment of a 


the regular and punRual ment of the in- of the 
tereſt of the id principal fo — 


and aſſigns, by even and equal eee wee, pay- 
ments, that is to ſay, on the | 
and the 
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made of or in payment of the ſaid ſum of 


and intereſt, as aforeſaid, or any part 
thereof, contrary to the form and effect of the 
aforeſaid proviſo and covenant for payment of 


theſe preſents, upon the reaſonable requeſt of 
theſaid E. F. his heirs or * and at the pro- 


s heirs, executors, adminiſtrators or aſſigns, 


cute, or cauſe and procure to be made, done, 
acknowledged, levied, ſuffered, and executed, 
all and every ſuch further and other lawful and 
reaſonable acts, conveyances, and aſſurances in 
the law whatſoever, whether by fine, recovery, 
or otherwiſe, for the further, better, more 
_— and abſolutely granting, conveying, aſ- 
uring, and confirming all and ſingular the 
6 and premiſes herein before 
mentioned, and intended to be hereby granted 
and releaſed, with their and every of their 
purtenances unto and to the uſe of the ſaid 
E. F. his heirs and aſſigns, freed and abſolutely 
Foreſaid proviſo for re- 


all ſuch right, power, and equity of redemption 
deve, as by the ſaid E. F. his heirs, or 
aſſigns, or his or their counſel learned in 
the law, ſhall be reaſonably deviſed, or adviſed 


and for the better and more effectually ſecuring *<<iver of 


the rents, 


ſum of —— unto eats, to 


the ſaid E. F. his executors, adminiſtrators yo _ 
the inter 


of the mort. 
gage money 


| ay 0 
day of in each and every 


year during ſuch _— as the ſaid principal 
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ſum of —— or any part thereof ſhall remajn 
due and unſaticfied, be the ſaid C. D. {at the 
nomination and appointment of the ſaid E. F. 
teſtified by his being made a party to, and his 
ſealing and delivery of theſe preſents) Huth 
made, deputed, conſtituted, and appointed, 
and in his place and ſtead put the ſaid F. G. 
his receiver, agent, and true and lawful attor- 
ney, irrevocable, in the name of him the ſaid 
C. D. to aſk, demand, and receive, of, and 
from all and every, or any the tenant and 
tenants, of him the ſaid C. D. now holding or 
occupying, or who ſhall or may during the 
continuance of theſe preſents, hold, or occupy 
all or any part or parcel of the ſaid mortgaged 
meſſuages, lands, tenements, hereditaments, 
and premiſes, and of all and every the rents and 
1 thereof, and of every or any part or par- 
cel thereof, which ſhall from henceforth 
become due or payable for the ſame; and on 
default of payment thereof, or of any part 
thereof in the name of him the ſaid C. D. to 
enter into and upon all or any of the ſaid 
mortgaged meſſuages, lands, tenements, here- 
ditaments and premiſes, and there to diſtrain 
for ſuch rents and profits as ſhall be ſo in 
arrear, and ſuch Uiftreſs or diſtreſſes as ſhall 

be there found to take, lead, drive, carry 
away, and impound, and in pound to detain 
and keep, or otherwiſe to diſpoſe thereof, 
according to due courſe of law, until he the 
ſaid E. F. ſhall be of ſuch rents and profits 
duly ſatisfied, contented and paid; or in the 
name of him the ſaid C. D. to ſue for and pro- 
ſecutein all or any of his Majeſty's courts of law 
or equity, all and every, or any of the tenant 
or tenants of the ſaid mortgaged premiſes that 
ſhall from time to time be ſo in arrear of his, 
her, or their reſpective rents, and in the ſuit 


— 0 Mg i. 8 


the 
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or ſuits ſo had to proceed until ſuch rents ſhall 


be fully paid and ſatisfied. And generally to att 


and do all and every other matter and ie. 
whatſoever, for the collecting, receiving an 


getting in the rents and profits of the ſaid 
mortgaged 8 and every or any part 


thereof, as fully and effect ually to all intents 
and purpoſes as he the ſaid C. D. might do if 
perſonally preſent, he the ſaid C. D. hereby 
IS confirming, and allowing whatſoever 
his ſaid attorney {hall lawfully do or cauſe to 
be done 1n or Gow the ſaid premiſes, © Upon the 
trufts nevertheleſs, and to and for the intents 
and purpoſes herein after mentioned, that is 
to ſay, in the firſt place, thereout to pay and 
allow all parliamentary and parochial taxes, 
and in the next place rv. pay and fatisfy unto 
the ſaid E. F. his executors, adminiſtrators, 
and aſſigns, all intereſt due and payable, and 
from time to time to become due and payable, 
for or in reſpe& of the ſaid 3 of 
— at ſuch rate, and at ſuch days and times, 
and in ſuch manner, as the {ame is herein be- 
fore made payable, according to the purport, 
true intent and meaning ol theſe preſents. 


And after full payment thereof, in the next 


place, to detain and ſatisfy unto himſelf, all 
reaſonable and neceſſary expences attendin 

the collecting, receiving, or getting in the laid 
rents and profits; and alſo the ſalary or year ly 
ſum of — for his pains and trouble in and 
about the premiles, for ſo long time as he ſhall 
be continued receiver or attorney, and em- 
ployed in collecting, receiving and getting in 
the ſaid rents and profits, in manner and for 
the purpoſes aforeſaid. And upon further truſt, 
to render and pay all the then reſidue and 
1 1 of ſuch rents and profits unto him 


D 3 


aid C. D. his heirs and aſſigns, or as he or 
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they ſhall direct or appoint to and for his and 
their own free uſe and benefit. And the ſaid 
C. D. doth hereby direct, order, and appoint 
all and every the tenant and tenants of the ſaid 
mortgaged meſſuages, lands, tenements, here- 
ditaments, and premiſes, and of any and eve 
part and parcel thereof, to pay unto the laid F. 
G. all and every the rents and profits of the ſaid 
| E for the purpoſes aforeſaid, as the 
ame ſhall from time to time become due and 
payable; And doth hereby declare and agree 
that the receipt and receipts of the ſaid F. G. 
ſhall be good, effectual, and ſufficient diſ- 
charges for the ſame reſpectively. And the 
ſaid C. D. doth hereby for himſelf, his heirs, 
executors, and adminiſtrators, covenant, pro- 
miſe, and agree to and with the ſaid E. F. his 
| heirs, executors, adminiſtrators, and aſh 
in manner following: that is to ſay, that he 
the ſaid C. D. ſhall not, nor will (without the 
privity and conſent of the ſaid E. F. his exe- 
cutors, adminiſtrators, or aſſigns, firſt obtained 
for that purpoſe in wfiting, under his or their 
hands and ſeals) revoke, or make void this 
22 appointment or letter of attorney, here- 
y made, or the power and authority hereby 
given, unto the ſaid F. G. until the ſaid prin- 
- Cipal ſum of —— and all the intereſt thereof 
ſhall be fully paid and ſatisfied ; but ſhall and 
will, in caſe the ſaid F. G. ſhall die, or ſhall 
neglect, refuſe, or decline to proceed in col- 
letting, receiving, and getting in the ſaid rents 
and profits, betore the ſaid principal ſum of 
—— and altthe intereſt thereof ſhall be fully 
paid and ſatisfied, make, and execute one or 
more ſufficient letter or letters of attorney, 
whereby to authorize ſuch ather fit and pro- 
per perſon or perſons, to collect, receive, and 
get in the rents and profits of the ſaid mort- 
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gaged premiſes, upon the truſts, and for the 
purpoſes aforeſaid, as he the ſaid E. F. his 
executors, admuniſtrators, or aſſigns, ſhall 
from time to time nominate and appoint. And 
the ſaid F, G. doth hereby for himſelf, his 


heirs, executors, and adminiſtrators, cove- 


nagt, promiſe, and agree, to and with the 


ſaid C. D. his executors, adminiſtrators, and 
eben: that he the ſaid F. G. ſhall and will 
rom time to time, and ſo long as he ſhall be 
continued receiver or attorney, and employed 
in manner and for the purpoſes aforeſaid, well 
and truly pay, apply, and diſpoſe of all and 
every the rents and profits of the ſaid mort- 
gaged premiſes, by him from time to time to 
be received for ſuch purpoſes, and in ſuch 
manner, as are herein before in that behalf 
directed and agreed upon, according to the 
purport, true intent, and meaning of theſe 
preſents, and the truſt hereby in him repoſed. 


And this indenture alſo further witneſſeth, that for Aſſignment 
the conſiderations aforeſaid, and for the better — 
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licy of 
urance 


and more effectually ſecuring the repayment of as a further 


the aforeſaid principal ſum of 
reſt for the ſame, unto the ſaid E. F. as afore- 
ſaid, He the ſaid C. D. hath aſſigned, trans- 
ferred, and ſet over, and by theſe preſents doth 
aſſign, transfer, and ſet over unto the ſaid 
E. F. his executors, adminiſtrators, and aſſigns, 
one inſtrument or policy of inſurance (num- 
ber 1120) bearing date the day of 
— — one thouſand ſeven hundred and 
— whereby the ſaid ſeveral meſ- 
ſuages, or tenements called, &c. ſtand inſur- 


ed from the day of the date of the ſaid policy, 
for the ſeveral ſums of — in the office 


commonly called the Sun Fire Office, for in- 


ſuring houſes from loſs by fire; and all and 
every other policy gs inſurance now in being 
4 


and inte. ſecurity. 
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5 for inſuring of all or any part or parcel of the 


aforeſaid premiſſes from loſs by fire, and all 
and every ſum and ſums of money, benefit, 


profit, and advantage to ariſe, or be had, re- 


ceived or made from or by the fame, any or 
either of them, To have and to hald, receive, take, 


and enjoy the ſaid policy or policies, ſum and 


fums of money, benefit, profit, and advant: 
whatſoever, hereby aſſigned or mentioned and 
intended ſo to be, unto the ſaid E. F. his execu- 


tors, adminiſtrators, and aſſigns, to and for his 


and their own proper uſe and benefit; ſubject 
nevertheleſs to the proviſo for redemption of 
the ſaid meſſuages or tenements, lands, here- 


_ ditaments and premiſſes herein before men- 


tioned. And the ſaid C. D. doth hereby for 
himſelf, his heirs, executors, and adminiſtra- 
tors, covenant, promiſe, and agree to, and 
with the ſaid E. F. his executors, adminiftra- 
tors, and afligns, in manner following, that is 
to ſay, that he the ſaid C. D. ſhall and will 
from time to time at his and their own proper 


coſts and charges, during the continuance of 
the mortgage or ſecurity hereby made, before 


or immediately upon the expiration of the 


ſaid hereby afligned policy, renew the ſaid 


policy for a further term or terms of years, 
and ſo from time to time renew ſuch policy in 
ſuch manner as that the ſaid ſeveral meſſuages 


or tenements and |” and every of them 


may be always kept inſured from loſs by 


fire during the continuance of the mortgage 


or ſecurity hereby made. And alſo ſhall and 
will from time to time well and truly pay or 
cauſe to be paid unto the ſaid ſociety or com- 

y called the Sun Fire Office Company, the 


ſeveral payments due or accuſtomed to be paid 


for or in reſpe& of the ſaid policy at the times 
limited and appointed for the payment thereof 
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reſpectively, ſo as to preſerve the ſaid E. F. 
his executors, adminiſtrators, or aſſigns from 
any penalty or forfeiture for or in reſpect of 
the non-payment thereof; and ſo as to prevent 
the ſaid E. F. his executors, adminiſtrators, 
and aſſigns from being excluded from the be- 
nefit or advantage of the ſaid policy; and fur- 
ther, that he the ſaid C. D. his heirs or aſſigns, 
ſhall and will from time to time produce and 
deliver unto the ſaid E. F. his executors, ad- 
miniſtrators, or aſſigns, proper vouchers for 
ſuch reſpective payments as aforeſaid; and in 
default of either of the matters aforeſaid, that 
the ſaid E. F. his executors, adminiſtrators, or 
aſſigns, ſhall and may during ſuch time as the 
RAT principal ſum of 800 J. and the intereſt 
«thereof, or any part thereof, ſhall remain un- 
paid, from time to time pay and Nu. ſuch 
3 as aforeſaid; and that all and every 
uch ſum and ſums which he the ſaid E. F. 
his executors, adminiſtrators, and aſſigns, ſhall 
ſo as aforeſaid pay unto the ſaid ſociety or 
company called the Sun Fire Office Company 
for the purpoſes aforeſaid, together with in- 
tereſt for the ſame, at the rate of five pounds 
per centum per annum, to be computed from the 
time or times of each ſuch reſpective payment, 
ſhall be a further charge on the ſaid meſſuages, 
lands, tenements, hereditaments, and premiſes 
hereby granted and releaſed, and on the polic 
hereby aſſigned; and that neither the Aid me a 
ſuages, lands, tenements, hereditaments, and 
premiſes, nor the ſaid ** nor either of 
them ſhall be redeemed or fedeemable, or 
theſe preſents determined until the faid prin- 
cipal lum of 8oo/. and the intereſt thereof, 
and the monies hereby intended to be ſecured 
as aforefaid, with the intereſt for the fame, at 
the rate aforeſaid, ſhall be fully paid and ſa- 
tisſied. And laſtly, it 8 hereby declared and 
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agreed by and between the ſaid parties to 
theſe preſents, and the true intent and mean- 
ing of them and of theſe preſents is, that in 
the mean time, and until default ſhall happen 
to be made of or in payment of the ſaid — 
of 800 /. and intereſt, contrary to the form and 
effect and true intent and meaning of the 
aforeſaid proviſo, and covenant for payment of 
the ſame, it ſhall and may be lawful to and 
for the ſaid C. D. and his heirs, peaceably and 
quietly to have, hold, occupy, poſſeſs and 
enjoy all and * the hereditaments and 
premiſes herein before mentioned and in- 
tended to be hereby granted and releaſed as 
aforeſaid, and to receive and take the rents, 
iſſues, and profits thereof, and of eve 

and parcel thereof, to and for his and their 
own free uſe and benefit, without any lawful 
let, ſuit, trouble, moleſtation, eviction, ejec- 
tion, interruption or diſturbance whatſoever, 
of, from or by the ſaid E. F. his heirs, exe- 
cutors, adminiſtrators, or aſſigns, or any of 
them, or of, from, or by any other perſon or 
perſons whomſoever, lawfully claiming or to 
claim from, by, or under him them or any of 
them. In witneſs, &c. | 


* Further mortgage by indenture, with the 
additional ſecurity of a bond. 


TH IS indenture, made, c. between A. B. 

of Cc. of the one part, and C. D. of &e. 
of the other part. Whereas by indentures of 
leaſe and releaſe, the leaſe bearing date the 
day next before the day of the date of the 
releaſe, and the releaſe bearing date on or 
about the day of which was in 
the year 1795, and made or expreſſed to be 
made between the faid 4. B. party to theſe 
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preſents of the one part, and the ſaid C. D. 
party alſo hereto of the other part, all that and 
thoſe, c. Sc. were granted conveyed and 
aſſured unto the ſaid C. D. his heirs, executors, 
adminiſtrators, and afligns, by way of mort- 
pages ſue to redemption on payment by the 
aid A. B. his heirs, executors, adminiſtrators, 
or aſſigns, unto the ſaid C. D. his executors, 
adminiſtrators, or aſſigns, of the principal ſum 
of 1500. and intereſt for the ſame, after the 
rate of 4/. for each one hundred pounds, by the 
year, on the -— "y of -—then next enſuing 
as in and by the ſaid in part recited indenture 
of releaſe, reference being thereunto had, may 
more fully and at large appear. And whereas 
the ſaid principal ſum of 1500/7. ſtill remains 
due and owing from the ſaid A. B. to the ſaid 
C. D. but all intereſt for the ſame hath been 
paid and ſatisfied up to the day of —— laſt 
paſt. And whereas the ſaid C. D. hath ad- 
vanced and lent unto the ſaid 4. B. on the 
day of the date hereof the further ſum of 300/. 
the receipt of which the ſaid A. B. doth hereby 
acknowledge, and thereupon the faid A. B. 
hath entered into one bond or writing obliga- 
tory under his hand and ſeal, bearing even 
date with theſe preſents to the ſaid C. D. in the 
nal ſum of 600. of lawful money of Great 
Britain, with a condition thereunder writ- 
ten, for making the ſame void upcn payment 
by the ſaid 4. B. his heirs, executors, or ad- 
miniſtrators, unto the faid C. D. his execu- 
tors, adminiſtrators, or aſſigns, on the — 
day of —— next, of the ſum of 3oo/. of like 
lawful money, with intereſt for the ſame, at 
the rate of 5 J. for each one hundred pounds 
by the year, as in and by the ſaid recited bond 
or writing obligatory, reference being there- 
unto had may more pally appear. Now this in- 
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_ denture witneſſeth, that for the better and more 
effettually ſeeuring the repayment of the faid 
ſum of 300 /. ſo as aforeſaid this day lent, ad- 
vanced, and paid, with the intereſt thereof, at 
the rate aforefaid, unto the ſaid C. D. his exe- 
cutors, adminiſtrators, and aſſigns, accordi 
to the purport, true intent and meaning of 
the ſaid recited bond, he the faid A. B. for 
himſelf, his heirs, executors, and adminiſtra. 
tors goth : covenant, promiſe and agree to 
and with the ſaid C. B. his executors, admi- 
niſtrators, and aſſigns, by thefe preſents, in 
manner following, that is to ſay, that all and 
ſingular the meſſuages, lands, tenements, he- 
reditaments, and premiſſes, mentioned and 
comprized in the above in part recited inden- 
ture of releaſe, by way of mortgage, and every 
part and parcel thereof, with their and eve 
of their appurtenances, ſhalt from hencefort 
remain and be liable to and ſtand charged and 
chargeable with and be a ſecurity to the ſaid 
C. D. his executors, adminiſtrators, and 
aſſigns, as well for the payment of the ſaid 
ſum of -3co/l. ſo as aforeſaid this day lent 
and advanced, and intereſt for the ſame at 
the rate mentioned in the above recited bond, 
as alſo with and for the payment of the ſaid 
principal ſum of 1 500 J. before lent and ad- 
vanced, and intereft for the ſame as aforeſaid, 
And that the before mentioned meſſuages, 
tenements, hereditaments, and premiſſes, or 
any part or parcel. thereof, ſhalt not be re- 
deemed or redeemable, either at law or in 
equity, until not only the above mentioned 
ſum of 1500 J. before lent and the intereft 
thereof, but alſo the above mentioned ſum of 
-200/. now lent, and the intereſt thereof, ſhall be 
fully paid and ſatisfied unto the ſaid C. D. his 
executors, adminiſtrators, or aſſigns, accord- 


— 
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ing to the condition of the above recited bond, 
and the true intent and meaning of theſe pre- 
ſents. And alſa that he the ſaid A. B. his heirs, 
executors; adminiſtrators, or aſſigns, or ſome 
or one of them ſhall and will well and truly 

y or cauſe to be paid unto the ſaid C D. 
is executors, adminiſtrators, or aſſigns, the 


faid ſum of 3oo/. together with the intereſt for 


the ſame, at the rate aforeſaid, according to 
the condition of the above recited bond, and 
the true intent and meaning of theſe preſents, 
without any deduction or-abatement whatſo- 
ever. In witncſs, &c. | * 


* Mortgage of the ' reverſion of freehold 
55 and copybold eſtates. 

THIS Indenture of three parts, made, Ec. be- 
= tween L. J. of &c. of the firſt part, B. H. 
of, Sc. of the ſecond part, and D. I. of, &c. 
of the third part. I bereas by virtue of a 
certain indenture, bearing date, c. and ex- 
preſſed to be made between R. J. and E. his 
wife, both ſince deceaſed, of the firſt part, R. 


F.(fon and heir apparent of the ſaid R. J. and 


the ſaid E. his wife) and S. afterwards the 
wife of the ſaid R. V. but then the widow 
and relic of C. R. then late of, c. afore- 
ſaid, and both ſince deceaſed, of the ſecond 
part; 7. M. of Sc. of the third part, and 
N. IF. of, Cc. gentleman, of the fourth part, 
| (purporting to be a ſettlement made in con- 
' templation of the marriage of the ſaid K. . 
with the ſaid S. his late wife, and by virtue 
of a fine ſur conuzance de droit come ces, &c. 
levied in his Majeſty's Court of Common 
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Pleas at Weſtminſter, in Trinity Term, in 
Sc. the meſſuage or tenement and freehold 
lands and hereditaments hereinafter deſcribed, 
and intended to be hereby granted and de- 
miſed were, and ſtood limitted from and after 
the ſolemnization of the ſaid then intended 
marriage, to the uſe of the ſaid NV. V. his 
+ executors, adminiſtrators, and aſſigns, for a 
term of 200 years, upon certain truſts therein 
expreſſed and ſubject thereto to ſuch other 
uſes as in and by the ſame indenture are 
limitted, expreſſed, and declared, concerning 
the ſame premiſes. And whereas by indenture 
bearing date, &c. and expreſſed to be made 
between R. C. one of the ſons of the ſaid 
R. FJ. the father, and of the ſaid E. his wife, 
who were both then dead of the firſt part, the 
faid W. N. of the ſecond part, and R. M. the 
elder, party to the ſaid laſt recited indenture, 
R. NV. his eldeſt ſon by the ſaid S. his wife, 
who was alſo then dead, R. V. the younger, 
another of the ſons of the ſaid; R. V. the 
elder, by his ſaid wife, and the ſaid D. J. of 
the third part, after reciting amongſt other 
things, that the truſts of the ſaid term of 200 
years had been duly ſatisfied and diſcharged, 
he the ſaid V. V. did by ſuch direction as 
therein mentioned, duly aſſign the aforemen- 
tioned premiſes with the appurtenances, unto 
the ſaid D. J. his executors, adminiſtrators, 
and aſſigns, for the remainder of the ſaid 
200 years, to attend the inheritance. And 
whereas by indentures of leaſe and releaſe, 
bearing date reſpettively on or about, &c. 
the releaſe being of three parts, and expreſſed 
to be made between the ſaid R. V. and &. his 
wife, fince deceaſed, of the firſt part, D. E. of 
Sc. of the ſecond part, and R. F. &c. of &c. 
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of the third part, by virtue of a common re- 
covery ſuffered in purſuance of the ſame in- 
denture of releaſe in his Majeſty's Court of 
Common Pleas at Weſtminſter in term 
in the year of his preſent Majeſty's 
reign, in which the ſaid R. J. was demandant, 
the ſaid D. E. was tenant, and the ſaid R. . 
and R. his wife, were vouchees, the ſaid 
meſſuage or tenement, lands and heredita- 
ments contained in the ſaid hereinbefore re- 
cited ſettlement, and hereinafter particularly 
deſcribed, were limitted, ſettled, and aſſured 
to the uſe of ſuch perſon and perſons, and in 
ſuch parts, ſhares, and : proportions, and for 
ſuch eſtate and eſtates, intereſt and intereſts, 
and ſubject to ſuch charges and payments, 
and in ſuch ſort, manner, and form with or 
without power of revocation, as the ſaid R. 
M. and K. his wiſe, during their joint lives, 
by any deed or deeds in writing to be by them 
ſcaled and delivered in the preſence of and 
atteſted by two or more credible witneſſes, 
ſhould jointly from time to time, or at any 
time, declare, dirett, limit, or appoint, and in 
default of ſuch appointment, to the uſe of the 
faid R. V. and his aſſigns for his life, with- 
out impeachment of waſte, with remainder to 
the uſe of the ſaid R. his then wife, for her 
lite, without impeachment of waſte, with re- 
mainder to the uſe of the heirs of the body of 
the ſaid R. V. by the ſaid R. his then wife, 
lawfully to be begotten, and for want of ſuch 
iſſue to the uſe of the ſaid L. J. his heirs 
and aſſigns for ever. And whereas at a court 
baron holden for the manor of — in 
Oc. on or about the —— day of — the 
- copyhold or cuſtomary lands, tenements, and 
hereditaments hereinafter deſcribed, were duly 


ſurrendered by the ſaid R. . and K. his wife, 


* 
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 neſſeth, That in conſideration of the ſum of 
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to and for the ſame or the like uſes and eſtates 
as are herein before expreſſed to be limited 
by the indenture of releaſe laſt herein before 


recited of and concerning the freehold pre- 
miſes thereby granted and releaſed. * And 


whereas the ſaid R. M. and R. his wife, did 


never exerciſe the power of appointment re- 
ſerved to them by the herein before recited 
indenture of c. and the ſaid R. hath de- 


23 this life without leaving iſſue of her 


y by the ſaid R. V. begotten, whereby 
the ſaid R. R. is become tenant in tail of the 
premiſes after poſſibility of iſſue extintt; and 
the ſaid L. F. is intitled to the reverſion or 
remainder in fee-fimple, expectant on the 
death of the ſaid R. R. And wheras the ſaid 
L. F. having oceaſion for the ſutn of — . 


hath applied to the ſaid B. H. to lend and 


advance the ſame, which the ſaid B. H. hath 


conſented and agreed to do upon having the re- 


payment thereof, with intereſt, ſecured to him 


| bythe bond of the ſaid L. J. and by a mortgage 


of ſuch remainder or reverſion in manner 
herein after mentioned. And whereas the ſaid 
L. 4 in part purſuance of the ſaid agreement, 
hath this day executed a bond to the ſaid 
B. H. in the penal ſum of —— which ſaid 
bond 1s conditioned to be void on payment of 


* —— by the faid L. J. his heirs, executors, 


adminiſtrators, or aſſigns, unto the faid B. H. 


his executors, adminiſtrators, or aſſigns, of the 


ſaid ſum of with intereſt for the ſame, 


after the rate, at the time, and in manner here- 


inafter mentioned. Now this indenture wit- 


of lawful money of Great Britain, by the 
ſaid B. H. to the ſaid L. F. in hand paid, on 


or before the ſealing or delivery of theſe pre- 
ſents, (the receipt whereof he the ſaid L. 7. 
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doth hereby acknowledge, and thereof, and 


therefrom, and of and from every part thereof 


doth acquit, releaſe, and for ever diſcharge 
the ſaid B. H. his heirs, executors, and 4. 
miniſtrators and every of them, by theſe pre- 
ſents) and for the better ſecuring the payment 
thereof with intereſt, after the rate, and in 


manner hereinalter mentioned, he the ſaid 


L. J. hath granted, bargained, fold and de- 
miſed, and by theſe preſents doth grant, bar- 
gain, ſell, and delt to the ſaid B. H. his 


executors, adminiſtrators, and aſſigns, all, Sc. 


and all houſes, outhouſes, edifices, buildings, Parcels and 


barns, ſtables, yards, gardens, orchards, tofts, 95g 


curtileges, lands, meadows, paſtures, feedings, 


moors, marſhes, trees, woods, underwoods, - 
and the ground and ſoil thereof, commons, 
common of paſture, ponds, pools, waters and 


grounds covered with water, watercourſes, 
ways, paths, Bange, lights, and appur- 
tenances what ſoe 

or any of them, belonging or appertaining, or 
ufually held, occupied, or enjoyed therewith, 
or with any of them or reputed, deemed, 
or known as part, parcel, or member of the 
ſame ; and the reverſion and reverſions, re- 
mainder and remainders, yearly and other 
rents, iſſues and profits thereof, and of ev 
part and parcel thereof; and all the eſtate, 
right, title, intereſt, uſe, truſt, property, claim, 
and demand whatſoever at law or in equity, of 
him the ſaid L. F. of, in, to, or out of the 
ſame 3 and every part and parcel 
thereot, To have and to hold the ſaid meſſuage 
or tenement, lands, hereditaments, and all 
and ſingular other the premiſes, hereinbetore 
expreſſed to be hereby granted and demiſed, 
with their and every of their rights, members, 


and appurtenances unto the faid B. H. his 


ver, to the ſame premiſes 
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executors, adminiſtrators. or. aſſigns, for the 
term of 1000 years, to commence. and be 
computed from the day next. before the. date 
of theſe. preſents, and to be fully complete 
and ended, without impeachment of waſte, 
ſubje& nevertheleſs to the eſtate for life of 
the ſaid R. V,. under and by virtue of the 
ſaid herein-before recited indenture of releaſe 
of the day of —— and the common 
recovery ſuffered in purſuance thereof, and 
ſubjett alſo to the proviſo or condition for re- 
demption of the ſame premiſes hereinafter 
contained, (that is to fay) Provided always, 
and it is hereby declared and agreed, by and 
between the ſaid L. J. and B. H. that if the Taid 
L. J. his heirs, executors, adminiſtrators or 
aſſigns, do and, ſhall well and truly pay or 
cauſe to be paid unto the ſaid B. H. his exe- 
cutors, adminiſtrators or aſſigns, at or in the 
common dining hall of Lincoln's Inn, in the 
county of Middleſex, the full and juſt ſum of 
| of lawful money of Great Britain, 
5 with intereſt for the ſame, at the rate 
of for the intereſt of each ſum ot —— 
by the year, of like lawful money, on the 
— lay of next enſuing the date 
of theſe preſents, without any deduttion, de- 
falcation or abatement, for or in any reſpect 
whatſoever; and if the ſaid L. J. his heirs, 
executors, adminiſtrators or aſſigns do, and 
ſhall in the mean time well and truly pay and 
diſcharge, by and with his and their own pro- 
per monies, all and ſingular taxes, charges, 
dues, duties, rates, aſſeſſments, and other 
payments and impoſitions whatſoever, already 
taxed, charged, aſſeſſed or impoſed, or uſually 
. or which ſhall or may at any time 
hereafter be taxed, charged, aſſeſſed or im- 


poſed upon, or otherwiſe become payable in 
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reſpect of the ſaid premiſes, or any part there. 
of, * whether the ſame be rf the nature of thoſe naw 
in being, or of any other kind or nature whatſaever, 
or of the ſaid principal ſum of or the in- 
tereſt thereof, by authority of parliament, or 
otherwiſe howſoever, then and in ſuch caſe, 
the ſaid term of 1000 years hereby created, 
ſhall ceaſe, determine and be void, to all in- 
tents and purpoſes whatſoever, any thing 
hereinbefore contained to the contrary not- 


withſtanding. And this indenture further wit- Covenant 


neſſeth, that for better ſecuring to the ſaid 


to ſurrend- 


FH. his executors, adminiſtrators and aſſigns, 8 — 


the repayment. of the ſaid ſum of —— to- 
gether with the intereſt for the ſame, after 
the rate and in manner aforeſaid, he the ſaid 
L. J. doth hereby for himſelf, his heirs, exe- 
cutors and adminiſtrators, covenant, promiſe 
and agree to and with the ſaid B. H. his heirs 
and aſſigns, that he the ſaid L. J. or his heirs, 
ſhall and will with all convenient ſpeed, after 
the execution of theſe preſents, ſurrender or 
cauſe to be ſurrendered or otherwiſe well and 
effectually aſſured, according to the cuſtom of 
the manor of —— aforeſaid, all that the re- 
mainder or reverſion expectant on the deceaſe 
of the ſaid R. J. of and in all that, Sc. 
to the uſe of the ſaid B. H. his heirs and aſſigns 
for ever, according-to the cuſtom of the ſame 
manor, ſubject nevertheleſs to a proviſo or 
condition for making void the ſame ſurrender, 
on payment to the ſaid B. H. his executors, 
adminiſtrators or aſſigns, of the ſaid ſum of 
and intereſt, after the rate, at the 
time, and in manner hereinbefore expreſſed. 


And the ſaid L. J. doth hereby for himſelf and Uſual co. 


lt ſeems to be the better opinion, that if theſe words were 
omitted, this proviſion would not extend to nel taxes but 
only to an increaſe of taxes in uſe at the time the deed was 


executed, 2 1 K. 244. 
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his heirs, executors and adminiſtrators, and 
every of them, further covenant with the 
ſaid B. H. his executors, adminiſtrators and 


aſhgns, by theſe preſents, in manner following 
(that is to ſay) that he the ſaid L. F. now is, 


. and ftands lawfully, rightfully and abſolutely 


intitled to the ſaid freehold meſſuage or te- 
nement, lands, hereditaments, and all and 
_— other the freehold premiſes expreſſed 
to be hereby granted and demiſed, with their 
and every of their appurtenants, and to all 
and ſingular the copyhold or cuſtomary pre- 
miſes hereinbefore covenanted to be ſur- 
rendered, with all and every of the appur- 
tenants to the ſame belonging, of and for a 
good, ſure, perfett, abſolute and indefeaſible 
-eftate of inheritance,. in reverſion or remain- 
der to him and his heirs immediately expectant 
on the deceaſe of the ſaid R. V. and without 
any manner of condition, truſt, limitation of 
uſe or uſes, or other cauſe, matter or thing to 
alter, change, charge, abridge, defeat, in- 
cumber or determine the ſame eſtates reſpec- 
tively ; and that he the ſaid L. F. now hath 
in himſelf good right, full power and abſolute 
authority to grant, bargain, ſell and demiſe 
all and ſingular the ſaid freehold premiſes, 
and to ſurrender and aſſure, according to the 
cuſtom of the ſaid manor, all and fingular 
the faid cuſtomary or copyhold premiles, with 
their and every of their appurtenants ſubject 
as aforeſaid, and for ſuch eſtates, terms and 
intereſt as hereinbefore mentioned, according 
to the true intent and meaning of theſe pre- 
ſents. And alſo that he the faid B. H. his 
heirs, executors, adminiſtrators and aſſigns 
ſhall, and may from time to time, and at all 
times after the deceaſe of the ſaid R. R. and 
after default ſhall be made in payment of the 
ſaid ſum of — and intereſt, or any part 


' 
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thereof, at the time and in manner aforeſaid, 
peaceably and quietly enter into, have, hold, 
. occupy and enjoy, all and fingular the ſaid 
freehold, aha a4 and cuſtomary premiſes 
reſpettively, with their and every of their 
appurtenants, for ſuch eſtates, terms and 
intereſts reſpectively as aforeſaid, and receive 
and take the rents, iſſues and profits there- 
of, and of every part thereof, to and for his 
and their own uſe and benefit, without any 
let, ſuit, trouble, denial, eviction, moleſtation, 
diſturbance or interruption whatſoever. And 
that free and clear, and freely and clearly 
acquitted exonerated and diſcharged, or other- 
wile by the ſaid L. F. his heirs, executors or 
adminiſtrators, well and ſufficiently ſaved, 
defended and kept harmleſs and indemnihed, 
of, from and againſt all manner of right, title 
and equity ot redemption whatſoever, and 
all former and other eſtates, titles, troubles, 
charges, liens, burthens and incumbrances 
whatſoever. Ard further, that he the ſaid L. J. 
and his heirs, and all and ſingular other per- 
ſons having or lawfully claiming any eſtate, 
right, title, or intereſt at law or in equity, 
into or out of the ſaid freehold and copyhold 
premiſes, expreſſed to be hereby granted and 
demiſed, and covenanted to be E 
or any part thereof, ſhall and will from time 
to time and at all times after default ſhall be 
made in payment of che ſaid ſum of 
or any part thereof, or any intereſt for the 
ſame at the time and in manner hereinbefore 
mentioned in that behalf, upon every reaſon- 
able requeſt of the ſaid B. Py his heirs, exe- 
cutors, adminiſtrators or aſſigns but at the 
Proper colt and charge of the ſaid L. J. his 

eirs, executors or adminiſtrators, make, do, 
acknowledge, levy; ſaffer and execute, or 
cauſe or procure to be made done, acknow- 


8 Monxrœ AEZ. 
ledged, levied, ſuffered and executed, Mn 
ſingular ſueh further and other Ae es, 
devices, conveyances and alfa 7277850 = 

more 


law whatſoever, for the further ri 
perfect and abſolute conveying, alturing, de- 
miſing and ſurrendering the fame freehold 
and copyhold premiſes reſpectively, with 
their and every of their appurtenances unto 
and to the uſe of the ſaid B. H. his heirs, 
executors, adminiſtrators and aſſigns, for ſuch 
eſtates, term and intereſt, and in ſuch manner 
as hereinbefore is expreſſed, but freed and diſ- 
charged of and from all right and equity of 
redemption whatſoever, as by the ſaid B. H. 
his heirs, executors, adminiſtrators or aſſigns, 
or any of them or his, their or any of their 
council, attorney or agent ſhall be reaſonably 
deviſed, adviſed or required. Provided akuays, 
and it is hereby declared to be the true intent 
and meaning of the ſaid L. F. and B. H. that 
in caſe the ſaid R. V. ſhall depart this life 
before the ſaid —— day of now next 
enſuing, it ſhall be Iawful for the ſaid L. F. 
his heirs and aſſigns, from and after the de- 
eeaſe of the ſaid R. V. peaceably and 33 
to have, hold and enjoy the faid freehold and 
copyhold or cuſtomary premiſes reſpectively, 
and to receive and take the rents, iſſues and 
profits thereof, and of every part thercof, 
until default ſhall be made in payment of the 
ſaid ſum of or any part thereof, or an 

intereſt for the ſame purſuant to the proviſo 
hereinbefore contained, without any lawful 
let, ſuit, trouble, denial, eviction, diſturbance 
or interruption of or by the faid B H. or any 
other perlon or perſons lawfully claiming or 
to clam by, from, through, under, or in truſt 
for him, them, or any of them, any thing 
hereinbefore contained to the contrary hereof 
in any wiſe notwithſtanding. And this inden- 


. 
+5) 


his executors, adminiſtrators and aſſigns ſhall, 


1 as Tags 
++: 


5 ture- further witneſſeth, 


ture of the ——— day of 


the ſaid ſum of 
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yment of the ſaid ſum of 
in manner aforeſaid, it is hereby 
*agreed by and between all the 
d theſe-preſents, that the ſaid D. J. 


and will from time to time, and at all times 


after the deceaſe of the ſaid R. W. and during 


the continuance of the ſaid term of 200 years, 
ſo aſſigned to him by the faid recited inden- 
K-. | | , ſtand poſ- 
ſefled of and intereſted in the ſame term, upon 


the truſts, and for the intents and purpoſes 


hereinafter expreſſed and declared of and con- 
cerning the ſame (that is to ſay) in truſt in 
the firſt place for the ſaid B. H. his execu- 
tors, adminiſtrators and aſſigns, and for better 
ſecuring to him and them the a 7 xe mas of 

| and intereſt in manner 
aforeſaid And ſubje& thereto, in truft for the 


- ſaid L. J. his heirs and affigns, in order that 
the ſame may attend, wait upon, and go along 


with the freehold and inheritance of the ſame 


premiſes, and protect the ſame from all meſne 


and ſubſequent incumbrances, if any ſuch 
there may be. And the ſaid D. J. doth hereby 
for himlelf, his heirs, executors and admi- 


niſtrators, covenant and declare to and with 
the fad L. F. and B. H. and to and with 
their ſeveral and reſpective heirs, executors, 


adminiſtrators and IS that he the ſaid 


D. F. hath not at any time heretofore made, 
done or committed, or wittingly ſuffered or 
been party or privy to any act, deed, matter or 
thing whatſoever, whereby or by reaſon or 


means whereof the ſaid term of 200 years, or 


| any part thereof is, can, ſhall or may be ſur- 


rendered, merged, extinguiſhed, impeached, 
charged, affected, orincumberedintitle,charge, 


eſtate or otherwiſe howſoever. In witneſs, &c. 


71 


for the better ſe- Truſts of 
the term. 
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* Releaſe in truſt to ſell, if the money is 
- not paid according to the laſh precedent, 
as a further ſecurity. _ 7% 


C 


TH IS Indenture of three parts, made, &c. 
between IL. I. of, &c. of the firſt part, 
B. H. of, 8c. of the ſecond part, and I. S. and 
J. M. of, &c. of the third part. Whereas, 
&c. (reciting as in the aforegoing precedent 
is recited, and reciting alſo ſuch precedent 
itfelf) And whereas it was alſo agreed, be- 
tween the ſaid L. I. and B. H. on the treaty 
for the afore- mentioned loan, that, by way 
of further ſecurity for the payment of the 
ſaid ſum of —— and intereſt, in caſe default 
ſhall happen to be made in payment thereof, 
according to the proviſo in the faid laſt re- 
cited indenture contained, the ſaid reverſion 
or remainder of 4 and fingular the ſaid free- 
CY hold and copyhold premiſes, ſhall be con- 
veyed and aſſured to the uſe of the ſaid I. S. 
and J. M. upon truſt to ſell the ſame, at ſuch 
time or times as the ſaid B. H. his heirs, exe- 
cutors, adminiſtrators or aſſigns, ſhall direct 
or require, and to apply the monies ariſing 
from ſuch ſale or ſales in manner hereinafter 
mentioned. \ Now this indenture witneſſeth, that 
in purſuance of the ſaid agreement, and for 
better ſecuring the payment of the ſaid ſum of 
— — with intereſt, in manner aforeſaid, | 
and in confideration of the ſum of 10s.' of, 
Ec. by the ſaid J. S. and J. M. in hand well 
and truly paid. the faid L. IJ. on or before 
the ſealing and delivery of theſe preſents, 
the receipt whereof is hereby acknowledged, 
he the ſaid L. I. (with the conſent and appro- 
dation, and by the direction of the ſaid HB. H. 
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ws. 
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teſtified by his being a to and ſeali 
and 1 hes ann. Hath 1 

bargained, ſold, aliened, releaſed and con- 
firmed, and, by theſe preſents, Doth grant, 
bargain, ſell, alien, releaſe and confirm, unto 
the ſaid J. S. and J. M. (in their actual poſ- 
ſeſſion now being, by virtue of a bargain and 
ſale to them thereof made by the ſaid L. I. 
Sc.) and to their heirs, Al that, c. (vid. 
mortgage). To have and to hold the ſaid meſ- 
ſuage or tenement, lands, hereditaments, and 
all and ſingular other the premites, hereinbe- 
fore expreſſed to be hereby granted and re- 
leaſed, with their and every of their appur- 
tenances, (ſubje to the eſtate for life of the 
ſaid &. R. and to the mortgage to the ſaid B. 
H. his executors, adminiſtrators or aſſigns, 
hereinbefore recited) unto the ſaid J. S. and 
J. M. and their heirs, 1% the uſe of the ſaid 
J. S. and I. M. and their heirs and aſſigns, for 
ever, ncvertheleſs, upon the truſts, and for 
the intents and purpoſes hereinafter expreſſed 
and declared, of and concerning the ſame ; * 
(that is to ſay,) upon truſt, that if the ſaid Tg. 
L. I. his heirs, executors, adminiſtrators or 
aſſigns, ſhall well and truly pay, or cauſe to 
be paid, unto the ſaid B. Al his exccutors, 
adminiſtrators or ns, the ſaid ſum of 
together with intereſt for the ſame, after the 
rate, at the time and in manner appointed, 
for payment thereof, in the ſaid recited in- 
denture of the day of this inſtant | 
Then, and in ſuch caſe, the ſaid J. S. and 
I. M. or the ſurvivor of them, or the heirs 
of ſuch ſurvivor, do and ſhall, as ſoon as 
conveniently may be after ſuch payment as 
aforeſaid, at the requeſt, coſt and charge, of 
the ſaid L. J. his heirs or aſhgas,- reconvey 
we, rage, all an the ſaid free- 

oL. II. 
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hold meſſuage or tenement, lands, heredita- 
ments and premiſes, expreſſed to be hereby 
granted and releaſed unto and to the uſe of 
the ſaid L. I. his heirs or aſſigns, or to ſuch 
perſon or perſons, and for ſuch uſes, intents 
and purpoles, as he or they ſhall direct or 
appoint. But, in caſe default ſhall be made 
in payment of the ſaid ſum of — and 
intereſt, or any part thereof, at the time and 
in manner aforementioned, then, upon truft, 
that they the ſaid J. S. and JI. M. or the ſur- 
vivor of them, or the heirs or aſſigns of the 
furvivor of them, do and ſhall, either imme- 
 diately after ſuch default as aforeſaid, or at 
ſuch future time or times as the ſaid H. B. 
his executors, . adminiſtrators or aſſigns, ſhall 
require, and without further authority from 
the ſaid L. I. his heirs or aſſigns, in that be- 
half, ſell and diſpoſe of all and fingular the 
ſaid meſſuage or tenement, unde] Kevedits- 
ments and premiſes, expreſſed to be hereby 
granted and releafed, with their and every of 
their appurtenances, '{fubjett, nevertheleſs, to 
the eſtate for life of the ſaid R. R. in caſe he 
ſhall be then living) either together or in 
ſeparate parcels, at one or ſeparate times, and 
either by publie auction or ſale or by private 
contract, as ſhall appear moſt advantageous, 
at and for ſuch ſum or ſums of money as ſhall 
appear a good price for the fame, and upon 
receipt of ſuch purchaſe money, upon tru/? 
from time to time, to convey: and aſſure al} 
and fingular the premiſes, which ſhall be ſo 
fold, to and for ſuch ufes, intents and pur- 
_ as the perſon or perſons purchaſing the 
Truftees Tame ſhall direct or require. ' And it is hereby 
receipts to declared; that 'the — or receipts of the 
— ſaid J. S. and I. M. the ſurvivor of them, or | 
of the heirs or aſſigns of the ſurvivor, ſhall, 
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from time to time, be a ſufficient and effectual 
diſcharge to the perſon or perſons who ſhall 
purchaſe the ſame premiſes, or any part of 
them, for his and their purchaſe- money; and 
that ſuch purchaſor or purchaſors ſhall not 
afterwards be anſwerable -or accountable for 
any loſs, miſapplication, or nonapplication 
of ſuch purchaſe-money, or any part thereof, 
or be liable to ſee to the application of the 
ſame. And it is hereby covenanted, declared purther 
and agreed, that the ſaid J. S. and I. M. or uuſts. 
the ſurvivor of them, or the heirs, executors 
or adminiſtrators of the ſurvivor, ſhall, with 
all convenient ſpeed, alter ſuch ſale or ſales 
reſpectively, apply and diſpoſe ot the clear 
monies ariſing therefrom, after deducting the 
coſts of ſale in the firſt place, in payment 
and ſatisfaction, to the ſaid H. B. his execu- 
tors, adminiſtrators or aſſigns, of the ſaid 
principal ſum of together with all 
intereſt that ſhall be then due for the ſame, 
without any deduction, defalcation or abate- 
ment whatſoever, and do and ſhall pay over 
the clear reſidue and ſurplus of ſuch purchaſe 
monies, if any ſuch there ſhall be, into the 
proper hands of the ſaid L. I. his executors, 
adminiſtrators or aſſigns, or as he or they ſhall 
direct or appoint. And this indenture further Covenant 
witneſſeth, and in further purſuance of the ſaid to furren- 
agreement, and for the! better ſecuring the 88 
payment of the ſaid ſum of together upon ſame 
with intereſt, in manner aforeſaid, he the wutts. 
ſaid L. I. doth hereby, for himſelf, his heirs, 
executors. and adminiſtrators, and every of 
them, covenant, promiſe and agree, to and 
with the ſaid IJ. S. and J. M. their heirs, exe- 
cutors, adminiſtrators and aſſigns, in manner 
following; (that is to ſay), that he the ſaid 
L. I. or die heirs, 1 and will, at or beſore 
2 


Uſual 


the ſaid H. B. and his 
inbefore recited indenture of the 


1 
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the next Court Baron to be holden for the 
manor of duly ſurrender or cauſe to 
be ſurrendered, or otherwiſe aſſured, Al that, 
&c. to the uſe of the ſaid J. S. and J. M. their 
heirs and aſſigns, for ever, according to the 
cuſtom of the ſame manor, ſubject, neverthe- 
leſs, to the eſtate for life of the ſaid R. R. and 
to the conditional ſurrender, covenanted to 
be made of the 8 the uſe of 

Irs, by the ſaid here- 
| day of 
upon the ſame truſts, and for the 
ſame intents and purpoſes as are hereinbefore 
expreſſed and declared, of and concerning the 


ſaid freehold premiſes expreſſed to be hereby 


granted and releaſed, or as nearly agreeable 
thereto, as the nature and tenure of ſuch co- 
mu or .cuſtomary premiſes will admit. 
And the ſaid L. I. doth hereby, for himſelf, 
his heirs, executors and adminiſtrators, fur- 
ther covenant with the ſaid J. S. and J. M. 
their heirs and aſſigns, in manner following; 
(that is to ſay), that he the ſaid L. I. now is, 
and ſtandeth lawfully, rightfully, and abſo- 
lutely intitled to the faid freehold meſſuage or 
tenement, + farm, land and | hereditaments, 


hereinbefore expreſſed to be hereby granted 
and releaſed, and to all and ſingular the ſaid 


copyhold or cuſtomary premiſes hereby cove- 


nanted to be ſurrendered, ſubject only to the 
eſtate for life and mortgage hereinbefore men- 
tioned, of and for a good, ſure, perfect, ab- 
ſolute and indefeaſible eſtate of inheritance, 


to him and his heirs, without any reverſion, 
condition, uſe, truſt, limitation, power of 
revocation, or other matter, cauſe or 
thing. whatſoever to alter, change, charge; 
abridge, make void, revoke, leſſen, incum- 
ber or determine, the ſame. - And that he the 
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faid L. I. now hath in himſelf good right, 
full power and. abſolute authority, to grant, 
releaſe, ſurrender and convey, the ſame free- 
hold meſſuage or tenement, and freehold and 
copyhold or cuſtomary lands, hereditaments 
and premiſes, expreſſed to be hereby granted 
and releaſed, and covenanted to be ſurren- 
dered reſpectively, and every part thereof, 
with their and every of their appurtenances, 
to the uſe of the ſaid [. S. and 1. M their 
heirs and aſſigns. in manner and ſubject only 
as aforeſaid, and according to the true intent 
and meaning of theſe preents. And further 
that it ſhall and may be lawful to and for the 
ſaid J. S. and J. M. or the ſurvivor of them, 
or the heirs or aſſigns of the ſurvivor, from 
time to time and at all times, after default 
ſhall be made in payment of the ſaid prinei- 
and intereſt, in manner aforeſaid, to ſell, 
iſpoſe of, convey and aſſure, all and fingu- 
lar the ſaid freehold and cuſtomary, or copy- 
hold premiſes, reſpectively, in manner afore- 
ſaid, - and according to the true intent and 
meaning of theſe 'preſents. And that the 
purchaſer or purchaſers thereof, reſpettively, 
and. his, her and their heirs, ſhall and may, 
from and after the deceaſe of the ſaid R. K. 
enter into, have, hold, and enjoy the ſame, 
and receive and take the rents, iſſues and pro- 
fits thereof, to his, her and their own uſe 
and benefit, without any lawful let, ſuit, 
denial, eviction, moleſtation, diſturbance or 
interruption, whatſoever. And that free and 
clear, and freely and clearly acquitted, exo- 
nerated and diſcharged, or otherwiſe, by the 
ſaid L. I. his heirs, executors or adminiſtra- 
tors, well and ſufficiently ſaved, defended, 
kept harmleſs and indemnihed, of, from, and 
againſt, all and 4 manner of former and 
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other eftates, titles, troubles, charges and 
incumbrances, whatſoever, And laſtly, that 
he the ſaid L. I. and his heirs, and all and 
every. other perſon or perſons having or law- 
fully claiming, or who ſhall or may have or 
lawfully claim, any eftate, right, title, truſt 
or intereſt, at law or in equity, of, in, to or 
out of, all or any part of the faid freehold 


and copyhold premiſes, expreſſed to be hereby 


ted and releaſed and covenanted to be ſur- 
rendered, ſhall and will, from time to time, 
and at all times, after ſuch default as afore- 
ſaid, at the proper coſts and charges of the 
ſaid L. I. his heirs or aſſigns, make, do, ac- 
knowledge, levy, ſuffer and execute, or cauſe 
or procure to be made, &c. all further and 
other lawful and reaſonable acts, deeds, con- 
veyances and aſſurances, in the law, for the 
better, more perfect and abſolute, granting, 
conveying, affuring and furrendering, - all 
and ſingular the ſaid premiſes, both freehold 
and copyhold, expreſſed to be hereby granted 
and releaſed, and covenanted, to be ſurren- 
dered reſpectively, with their and every of 
their appurtenances, ſubject as aforeſaid, ite 
the uſe of the ſaid 7. S. and I. M. their heirs 
and aſſigns, for ever, upon the truſts, and 
for the intents. and purpoſes hereinbefore ex- 
prefied and declared, concerning the ſame, or 
unto, or to the uſe of, the — * or perſons 
who ſhall purehaſe the ſame premiſes, and of 
his, her or their heirs and athgns, as by any 
perſon or perſons intereſted in that behalf, or 


dy his, her, their, or any of their heirs or 


Proviſo 


aſſigns, ſhall be reaſonably adviſed and re- 
quired. Provided always, and it is hereby de- 


that mort- clared and. agreed, by and between all the 


gagor 
ſhall en- 


joy until 


ſaid parties to theſe preſents, that in the mean 
time, and until default ſnall be made in pay- 
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ner aforeſaid, it ſhall be lawful for the ſaid 
L. I. his heirs and aſſigns, from and after the 
deceaſe of the ſaid R. R. to receive and take 
the rents, iſſues and profits, of the ſaid free- 
hold and copyhold premiſes reſpectively, to 
and for his, her and their, own proper uſe 
and benefit, without any lawful let, ſuit, 
denial or interruption, of. from, or, by the 
ſaid I. S. and I. M. or either of them, of of 


their heirs or aſſigns, or any of them. Pro- power of 
wided always, that in caſe the ſaid J. S. and appointing 
J. M. or either of them, or any new truſtee ve twut- 
to be appointed, as after me tioned, ſhall de- ON 


part this life, or be defirous of being if- 
charged from the afore-mentioned truſts be- 
fore the ſame ſhall be performed, then and 
in every ſuch caſe, it ſhall be lawful for the 
_ B. H. his — adminiſtrators or 

s, to nominate any fit perſon to ſupply 
1 of the truſtee ſo dying, or deſirous 
to be diſcharged; and, immediately after ſuch 
appointment, the ſaid truſt, eſtate and pre- 
miſes, ſhall be conveyed to the uſe of 1 
new truſtee or truſtees, jointly with the ſur- 
viving and continuing truſtee, or ſolely, as 
the caſe may be, and of their heirs or aſſigns, 
Upon the truſts hereinbefore expreſſed; and 
every ſuch new truſtee ſhall and may have 
and exerciſe the ſame powers, privileges and 
authoritics, as if he had been by theſe pre- 


ſents appointed for that purpoſe. ' Provided Uſual pro- 
alſ9, that the ſaid J. S. and J. MH. and ſuch viſees and 


new truſtees as aforeſaid, and their reſpective 


heirs, executors and adminiſtrators, ſhall be reſpect to 
chargeable only with and for ſuch money as the truſtees 


they ſhall, reſpectively, actually receive, by 
virtue of the truſts - them repoſed. And 
4 


and intereſt, default in 
or any part thereof, at the time and in man- Payment. 
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that no one of them ſhall be anſwerable or 
accountable for any other_of them, but each 
of them for his own acts, deeds, neglects and 
defaults only notwithſtanding their joining 
in any receipt, for the purpoſe of conformity 
only; nor ſhall either or any of them be anſwer- 
able or aecountable for any banker or other 
perſon with whom, or in whoſe hands, any 
part of the ſaid truſt money, ariſing from 
theſe preſents, ſhall be depoſited for ſafe cuſ- 
tody ; nor for any loſs or damage which 
may happen to the ſaid truſt money, or any 
part thereof, by any other means, except the 
ame ſhall happen by or through their own 
wilful defaults. And alſo, that each of them 
the ſaid truſtees, and their reſpective heirs, 
executors and adminiſtrators, ſhall and may, 
out of the ſaid truſt preſents, or the rents, 
iſſues, and profits thereof, or the purchaſe- 
money aforeſaid, dedu& to himſelf, and ſhall 
and may allow to his co-truſtee or co-truſtees, 
- all ſuch coſts, charges, damages and expen- 
ces, as they reſpeQively ſhall or may ſuſtain 
or be put unto, in or about the execution of 
the truſts of theſe preſents, or any of them, 
or any way relating thereto. In witneſs, &c. 


(ub reſpedt to the two laſt precedents (though 
| caſes may le found whoſe peculiar circumſtances 
ſhall induce us to adopt the plan of ſecurity there- 
Suggeſted, it ought to be obſerved, that ſuch 
ecurities are not intitled to a benign interpretation, 
as obvizufly bearing the uninviting complexion of 
ſeverity and impoſition. | | | 
As to clauſes in general, affecting to enable mori ga- 
gers to ſell al alutely in default of payment, they 
are, abflrafted from the preceding abſervation, 
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diſcountenanced as incompetent io reach the object 
the parties not making the conveyances ope- 
rate 9 than mori gu ges, which they would 
do without them ; for, upon default of payment 
at the time appointed, the eftate becomes in law 
_ abſolutely the mortgagee's, and the power 10 ſell 
can give him no greater intereſt than making it 
abſolutely his own and as the eftate is redeema- 
ble in equity in the one caſe, I do net ſee why it 
is not equally ſa in the her. The rule is ance 
a mortgage, always a mortgage; and that an 
eftate cannot be a morigage at one time, and at 5 
another time ceaſe to be ſo, by one and the ſame 
deed. | 
I have therefore given the power in the preſent in- 
. Plance by a jeparate inſirument. „ 


* Mortgage of a bond. 


TH IS Indenture made, &c. between A. B. 
* of, &c. of the one part, and C. D. of, &c. Recites a 
of the other part. Y/hereas, by a certain bond bond, 
or obligation, bearing date, &c. E. F. and 
G. H. became bound to the ſaid 4. B. in the 
penal ſum of with a condition there- 
under written, for making void the ſame on 
payment of - and the intereſt thereof, 
to the ſaid A. B. his executors, adminiſtrators 
or aſſigns, at the time therein for that purpoſe 
mentioned and fince paſt. And whereas the 
ſaid principal ſum of ——— ſtill remain due And that 
and owing to the ſaid 4. B. on or by virtue money is 
of the ſaid recited bond, and the ſaid A. B. nee 
having occaſion for the ſum of ——— hath 
applied to the ſaid C. D. to advance and lend 
him the ſame, on * ſecurity of an aſſign- 
. u 204 I: | 


* 
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And that . ment of the faid bond and the money thereby 
kun we ſecured, which he the ſaid C. D. hath agreed 
to advance to do. Now this Indenture witneſſeth, that for 
money and in confideration of the ſum of — of, 
upon the &c. to the faid A. B. in hand paid by the ſaid 
cer. C. D. at or before the ſealing, &c. the receipt 
of which he the ſaid 4. B. doth hereby ac- 
Aſſigument knowledge and thereof, &c. He the ſaid A. B. 
hath bargained, fold, aſſigned, transferred 
and ſet over, and by theſe preſents doth bar- 
gain, &e. unto the faid C. D. his executors, 
adminiſtrators and aſſigns, the ſaid prineipal 
fum of — ſo ſecured by the ſaid recited 
bond as aforeſaid, and all intereſt for the ſame 
now due and owing and hereafter to become 
payable; and all the right, title, intereſt, 
property, claim and demand, whatſoever, 
oth at law and in equity, of him the ſaid 
A. B. of, in and to the ſame and every part 
thereof reſpettively, together with the ſaid 
_ bond and the benefit thereof, To have, hold, 
receive, perceive, and take the faid principal 
ſum of ——— hereby aſſigned, and the inte- 
reſt thereof, due and to become payable, and 
ory part thereof reſpectively, unto and by 
the ſaid C. D. his executors, adminiſtrators 
and _— But r upon the fol- 
Trats, lowing truſts; (that is to upon truſt, in 
the firſt place, Lich and * of the — to 
retain and diſcharge the ſum of ſo ad- 
vanced and lent by the ſaid C. D. as afore- 
ſaid, together with lawful intereſt for the 
fame, to be computed from the day of the 
date of theſe N And from and after 
payment and diſcharge of the ſaid principal 

ſum of and intereſt thereof, as afore- 
faid, upon truſt to render and pay all the ſur- 
plus and reſidue of the ſaid principal fum of 

— and the intereſt thereof, unto the ſaid 
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A. B. his executors, adminiſtrators or aſſigns, 


for his and their own uſe and benefit. o- Proviſo for - 
vided always, that if the ſaid A. B. his heirs, redemptioa 


executors - or adminiſtrators, do and ſhall, 
within the ſpace of days next enſuing 
the date of theſe preſents, pay qr cauſe to'be 
paid to the ſaid C. D. his executors, admini- 
ſtrators or aſſigns, the ſaid ſum of 
together with ſuch intereſt for the ſame as 
aforeſaid. Then and in ſuch cafe theſe pre- 
ſents, and the aſſignment hereby made, and 
every clauſe, matter or thing, herein con- 
tained, ſhall ceaſe, determine, and be utterly 
void, to all intents and purpoſes whatſoever. 


And the ſaid 4. B. doth hereby irrevocably Power of 
make, nominate, appoint; and in his ſtead attorney. 


and place, put the faid C. D. his executors, 
adminiſtrators and aſſigns, his true and law- 
ful attorney and attornies, for him tlie ſaid 
A. B. and in his name, but upon the truſts 
aforeſaid; to aik, demand, recover and re-.. 
ceive, of and from the faid E. F. and G. H. 

and of and from all and every perfon and 
perſons liable to pay the ſame, the ſaid ſum 
of ——— hereby aſſigned, and the intereſt 
thereof due and to become payable ; and, on 
receipt thereof, or of any part reſpectively, 
for him the ſaid 4. B. and in his name, or 
in the name or names of him the ſaid C. D. 
his executors, adminiſtrators or aſſigns, to 
give, ſign and execute, any receipt or receipts, 
acquittance or acquittances, releaſe: or re- 
leaſes, or other diicharge or diſcharges tor the 
ſame ; and on payment thereof, or of any, 
part thereof reſpectively, for him the ſaid 

A. B. and in his name to bring, commence, 

carry on and proſecute, any action or actions, 
ſuit or ſuits, or other proceedings whatſoever, 
relative to the receipt or recovery of the ſaid 
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principal ſum of and the _ intereſt 
thereof, and of every part thereof reſpec- 
tively, as full and abſolutely, to all intents 
and purpoſes, as he the fad J. B. might- or 
could do in his own proper perſon, (Covenants 

from A. B. for payment of the money and for further 
aſſurance.) 
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Partition is the ſeverance and diviſion 
of lands, &c. held* in joint-tenancy, 
coparcenary, or in common; by which each 
may hold a ſeparate and diſtin part. The 
only obſervation that it appears material to 
make on this head, previous to the inſertion 
of the forms of inſtruments by which parti- 
tion may be effected, is, that as in all theſe 
ſpecies of tenants, viz. joint-tenants, copar- 
cenors, and tenants in common, there is a 
unity of poſſeſſion; it is neceſſary that they 
all mutually convey and aſſure to each other 
the ſeveral eſtates which they are feparately 
to take and enjoy. See Noy Max. p. 46. 49. 
1 Blac. Com. 163. 2 ibid. 180, 188, 192, 208, 


{ 
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Deed of partition of freebolds and copy- 
OD” Ye bolds. © 


T HIS indenture of five parts, made, &c. 

between H. G. of, &c. one of the. two 

ſons of G. G. and E. his wife, formerly E. L. 

both deceaſed, of the firſt part, J. G. of, &c. 

the other of the two ſons of the faid G. G. 

and E. his wife, of the ſecond part, M. B.. 

of, &c. a truſtee for the ſaid H. G. and J. G. 

of the third part, C. P. of, &c. Eſq; of the 

fourth part, and J. N. of, &c. Gent. of the 

fifth part. /Reciting a mortgage by demiſe, 

and further mortgage which is ftill ſufifling. J | 
And whereas, in and by certain indentures Recites 
of leaſe and releaſe, bearing date, &c. leaſe and | 
the releaſe being tripartite, and made be- —— 5 
tween the ſaid H. G. and M. his wife, whereby 
and F. G. and E. his wife, of the firſt part, the freehold 
ſaid M. B. of the ſecond part, and E. D. Feng 
Gent. of the third part. And by virtue of a 
common recovery duly ſuffered in purſuance 
of a covenant in the ſaid indenture of releaſe, 
contained, the ſaid ſeveral meſſuages, or 
tenements and hereditaments, were 9 
from all eſtates-tail therein, and were aſſured 
and limited, as, to, for, and concerning one 4s to a 
undivided moiety, or one half part, the whole et, 
into two equal parts to be divided, of all and 

fingular the ſaid meſſuages, cottages, tene- 

ments, lands, hereditaments and premiſes, 

to the uſe and behoof of the ſaid H. G. and 

M. B. and the heirs and aſſigns of the ſaid 

H. G. nevertheleſs as to the eftate of the 

ſaid M. B. in truſt to and for the faid H. G. Ia truſt for 


his heirs and aſſigns, and as to, for and con- H. © 
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cerning the other undivided moiety or one 
half part of the ſame ſeveral premiſes, to the 
uſe and behoof of the ſaid 7. G. and M. B. 
and the heirs and aſſigns of the ſaid F. G. 
| nevertheleſs as to the eſtate of the ſaid M. B. 
And as to in truf? to and for the ſaid F. G. his heirs and 
the other _— and to and for no other uſe, &c. as in 
maß r and by &c. will appear. And whereas the ſaid 
J. G. H. G. and F. G. by means aforeſaid and other- 
wiſe, are ſeized and poſſeſſed in equal undi- 
vided moieties as tenants in common, not 
only of the ſaid ſeveral freehold meſſuages, 
cottages, lands, tenements and hereditaments 
aforefaid and hereinafter mentioned to be 
granted and releaſed, but alſo in a certain 
euſtomary meſſuage or tenement in three 
dwellings, ſituate in S. aforeſaid, and holden 

of the manor of C. by copy of court roll, 
at the will of the lord, according to the 
cuſtom of the ſaid manor, and vs, 5 rent of 

— and being fo ſeized and entitled, have this 
day mutually concluded and agreed to make 
partition between them of the ſaid ſeveral 
meſſuages, lands, tenements and heredita- 
ments herembefore mentiohed, both freehold 

And that and copyhold, and in order thereto, they the 
H. ——_ G. and J. G. with the aſſiſtance of 
— ti. their friends and neighbours, have divided as 
tled to co- Well fuch freehold and copyhold lands and 
hold eſ- premiſes into two equal parts or ſhares, and 
when one of ſuch parts or ſhares (to wit) two meſ- 
with the ſuages, &c. in C. one other meſſuage and 
freeholds garden, &c. in F. aforelaid, two acres, &Cc. 
they have and two pieces of meadow, &c and which 
_— * ſaid ſeveral parcels and premiſes have been 
tition of, Valued and agreed on by and between the faid 
Ec. parties, and are by them ſet at the ſum of 
— and are allotted and intended to be here- 


inafter limited in uſe to the ſaid H. G. by 
4 8 
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agreement of the ſaid parties as the moiety, 
part and ſhare of the ſaid H. G. of the ſaid 
meſſuages, &c. ſo agreed and intended to be 
divided, and to be held in ſeveralty by him as 
aforeſaid ; and that all the aforeſaid meſſuage, 
farm, &c. in E. and L. and meſſuage, farm, 
&c. in C. and the cuſtomary or copyhold 
meſſuage, &c. hereinaſter covenanted and 
agreed to be ſurrendered, are likewife valued 
at and agreed on by and between the ſame 
ies to be of the value of ſubject to 
a deduttion of for the principal of the 
ſaid mortgage debt, due to the ſaid F. A. and 
which <5, 24h the ſame to the ſum of 
and is allotted and hereinafter limited or 
to be ſurrendered to ſaid F. G. and his 
heirs, and which, by the ſaid agreement of the 
{aid parties is the moiety, part and ſhare of 
the ſaid J. G+ of and in the meſſuage, &c. as 
well copyhold as freehold, ſo agreed and men- 
tioned to be divided and to be held in ſe- 
veralty as aforeſaid. And whereas the value of That a ſum 
the premiſes ſo allotted to the faid H. G. after of money 
ſuch deduction as aforeſaid exceeds thoſe ban be 
allotted to the ſaid F. G. in the ſum of —— f;r equatity 
it is therefore agreed that the ſaid H. G. ſhall of partition 
pay to the ſaid F. G. the ſum of for 
equality of partition. Now this indenture wit- 
neſſeth, that in purſuance of the [aid agreement, 
and in order to perfect the partition and agree- 
ment ſo made as aforeſaid, and to the end 
that each of the ſaid parties, their heirs and 
aſſigns, may hold and enjoy for ever here- 
after in ſeveralty and diſtinet from each other 
the ſaid hereditaments and premiſes allotted to 
them; and in conſideration of the ſum of — Cor ſidera- 
of &c. to him the ſaid 7. G. in hand, well on. 
and truly paid by the ſaid H. G. at or before 
the ſealing and delivery hereof, for equality 


488 Paxxrriox. "Th 
of partition, the receipt, &c. and ot 10s. to the 
TH. C. , 


ſai G. J. G. and M. B. paid by C. P. the 
ſaid M. B. by the direction and appointment 
of the ſaid H. G. and F. G. (teſtified by their 

| being parties to and ſealing and delivering of 
Bargain theſe preſents) Hub bargained, ſold, and re- 
and ſale bY leaſed, and by theſe preſents Doth bargain, 
Grant and &c. and the ſaid H. G. and F. G. have 
releaſe by and each of them halb granted, __—_— 
partidoniſts fold, aliened, releaſed, and confirmed, and. 
by theſe preſents de, and each of them dah 

fully and abſolutely. grant, &c. unto the ſaid 

C. P. (in his actual poſſeſſion, &c.) jand to 

his heirs and aſſigns, all thoſe two ſeveral 
meſſuages, &c. all which ſaid laſt hereinbe- 

fore granted and releaſed premiſes, with their 
appurtenances is the lot, moiety, part and ſhare 

of the faid H. G. of and in the faid premiſes 

ſo agreed to be divided as aforeſaid, and to be 

for ever hereafter held by him and his heirs 

in ſeveralty as aforeſaid; and alſo all that. 
meſſuage, &c. and which faid ſeveral laſt 
hereinbefore mentioned to be granted and 
releaſed meſſuage, &c. with their and 

e of their appurtenances, together with 

the ſaid copyhold premiſes, is the lot, moiety, 

part and ſhare of the ſaid F. G. of and in the 

ſaid hereditaments agreed and intended to be 

divided and to be for ever hereafter held by. 

him the ſaid J. G. and his heirs in ſeveralty. 

as aforeſaid; and alſo all houſes, &c. and 

the reverſion, &c. and all the eſtate, &c. 

To have and to hold the ſaid ſeveral meſſuages, 

&c. hereinbefore mentioned and intended to. 

be hereby granted and releaſed, with their 

and every of their appurtenances unto the faid 

C. P his heirs and aſſigns, upon the truſts 

and to and tor the uſes, intents and purpoſes 
hereinafter limited expreſſed and declared, of 


as to a part, and concerning the ſame, that is to ſay, as to 
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for and concerning all that the aforeſaid meſ- 
ſuages, &c. hereinbefore mentioned to be the 
lot and part of the ſaid H. G. and his heirs, 
with their and every of their appurtenances, 
unto them the faid H. G. and C. P. their 
heirs and aſſigns, to the only ſole and proper 
uſe, benefit and behoof of the ſaid H. G. and 
C. P. and the heirs and aſſigns of the ſaid 
H. G. for ever, to be held in ſeveralty as 
aforeſaid, as the full moiety, lot, part and 
ſhare of the ſaid H. G. and his heirs, of and 
in all and every the aforeſaid meſſuage, &c. 
as well copyhold as freehold, ſo agreed to be 
divided as aforeſaid, nevertheleſs as to the | 
eſtate of the ſaid C. P. and his heirs in truſt In truſt for 
for the ſaid H. G. and his heirs and aſſigns, H. C. 
and to and for no other uſe, &c. and as to, — 
for and concerning the ſaid laſt hereinbefore 
mentioned meſluage, &c. and all and every 
other the freehuld meſſuages, &c. herein- 
before mentioned to be the lot and part of 
the ſaid J. G. and his heirs, with their and 
every of their appurtenances unto them the 
ſaid F. G and J. N. their heirs and aſſigns, 
to the only ropes uſe, benefit and behoot 
of them the ſaid F. G. and F. N. and the 
heirs and aſſigns of the ſaid ; G. for ever, 
to be held in ſeveralty as aforeſaid, and which, 
together with the aforeſaid copyhold, &c. 
hereinafter covenanted to be ſurrendered, is 
the full moiety, lot, part and ſhare of the ſaid 
J. G. of and in all and every the aforeſaid 
meſſuages, &c. as well freehold as copyhold 
ſo agreed to be divided as aforeſaid, neverthe- 
leſs as to the eſtate of the ſaid F. N. and his 
- heirs in truſt for the ſaid F. G. and his heirs Ia trud for 
as aforeſaid, and to and for no other uſe, &c. . . 
And the ſaid H. G. for the conſideration afore- dug 
ſaid, and in order to perfect and complete to the copy 
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ſuch partition, doth hereby for himſelf, his. 
heirs and affigns, covenant, promiſe and agree 
to and with the ſaid J. G. his heirs and 
aſſigns, that he the ſaid J. G. his heirs or 
aſſigns, ſhall and will, at the next court baron 
to be held for the ſaid manor of C. procure 
him and them to be admitted tenant, accord- 
ing to the cuſtom of the ſaid manor, to an 
undivided moiety of all and every the ſaid 
cuſtomary or copyhold meſſuages, &c. with 
the appurtenances; and the ſaid H. G. and 
and ſurren- E. his wife, his heirs and aſſigns, ſhall and will 
Or — | immediately at the fame court, at the proper 
G. colts and charges of the ſaid J. H. his heirs 
* and aſſigns, ſurrender or cauſe to be ſurrender- 
ed into the hands of the lord or lords of the 
faid manor, according to the cuſtom of the ſaid 
manor, ſuch cuſtumary or copyhold metiuage, 
with the appurtenances, to the uſe and behoof 
of him the ſaid J. G. his heirs and aſſigns for 
ever, to the intent that he the ſaid F. G. may 
be admitted tenant thereto, to hold to him and 
his heirs for ever, according to the cuſtom of 
the ſaid manor. {Covenant from|the truſtre that 
be has not incumbered, with reciprocal covenants 
from the partitianifts for the title, &c.) In wit- 
neſs, c. 


* Partition' of partnerſhip effets, aud diſ- 
ſolution of the parinerſhip. 


7 IS indenture, made, Sc. between, &c. 
- Whereas, &c. / Keciting the articles of 
28 And whereas the ſaid B. H. 
and C. B. have mutually agreed, and do 
thereby mutually agree to determine and diſ- 
ſolve the ſaid-co-partnerſhip, and the ſame is 
by theſe preſents ablolutel) determined and 
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diſſolved in manner as herein after is men 
tioned : The ſaid C. B. for and in conſidera- 
tion of the covenant and agreement herein 
after contained, on the part and behalf of the 
faid B. H. his heirs, executors, and admini- 
ſtrators, to be done and performed, doth 
hereby covenant, promiſe, and agree, to and 
with the ſaid B. H. his executors and admini- 
ſtrators, that he the ſaid B. H. his heirs, ad- 
miniſtrators, and aſſigns, ſhall from hence- 
forth be intitled to have, receive, and take 


all and every the meſſuages, lands, tenements, 


hereditaments and premiſes, with the appur- 
tenances, and all and every the ſtock in trade, 
caſh, debts, ſum and ſums of money, goods, 
chattels, eftate and effects whatſoever, 
whereſover, and of what nature and kind 
foever, againſt him the ſaid C. B. his exe- 
cutors and adminiſtrators, to and for the 
abſolute uſe and behoof of the ſaid B. H. 
his heirs, executors, adminiſtrators, and 
aſſigns, ſubjett, nevertheleſs, to the debts due, 
owing from and by the ſaid AT 
between the faid B. H. and the ſaid C. . 
And alſo at the expence of him the ſaid B. H. 
his executors and adminiſtrators, the name 
of him the faid C. B. ſhall at all times here- 
alter be made ufe of for the recovery of all 
or any part of the copartnerſhip debt and ſtock 
in trade, with the intereſt and inereaſe thereof, 
ſubjett as aforefaid, to the abſolute uſe and 
behoof of the faid B. H. his executors, adm1- 
niſtrators, and aſſigns, as by his or their 
counſel learned in the law ſhall be adviſed. 
And alſo that the faid C. B. his executors, 
and adminiſtrators, ſhall and will at all and 


ny time and times hereafter, upon the re- 


qu 0 H. h 
exkcutors, and adminiſtrators, both in and 


and at the coſts of the ſaid B. H. his 


gr 


- 
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out of any court of law, or equity, do all and 
every ſuch act and acts, as by the ſaid B. H. 
his executors and adminiſtrators, or any of 
their counſel learned in the law ſhall be rea- 


ſonably adviſed and required for fulfilling and 


accompliſhing theſe preſents. And the ſaid 
B. H. for and in confideration of the covenant 
and agreement, herein contained, on the part 
and behalf of the ſaid C. B. his executors and 
adminiſtrators, to be obſerved and performed, 
Dath hereby covenant and agree to and with 


the ſaid C. B. his executors and adminiſtrators 


in manner and form following, that is to ſay, 
that he the {aid H. H. his executors and ad- 
miniſtrators, ſhall and will on requeſt, ſeal, 
deliver, and execute, to the ſaid C. B. his 
executors, adminiſtrators and afligns, one 
bond or obligation in the penal ſum of {— 
with a condiuon to be therein inſerted for pay- 
ment to the ſaid C. B. his executors, admini- 
ſtrators, and aſſigns, of all and every ſum and 
ſums of money as any two perſons to be indif- 


ferently named by them the ſaid B. H. and 


C. B. converſable and acquainted: with the 
buſineſs of the trade, ſhall by their 
award in writing, under their hands and ſeals, 
and at the time and place therein for that pur- 
poſe to be mentioned, award, order, and direct 
to be paid by the ſaid B. H. his executors, or 
adminiſtrators, to the ſaid C. B. his executors, 
adminiſtrators and aſſigns. And if ſuch, arbi- 
trators ſhall not make ſuch their award in 
writing within one month from the time of 
ſuch nomination, that then the ſaid arbitra- 


tors ſhall within the ſpace of ſix days after 


the expiration of the ſaid one month, elett, 
nominate, and appoint a third perſon by we 
of umpire for the purpole atoreſaid, and whic 

ſaid umpire ſhall within fifteen days after he 


— 
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ſhall be ſo nominated and appointed, make 
and deliver award or umpirage in writin 
under his hand and ſeal of and concerning Kft 
and every ſuch ſum and ſums of money as he 
ſnall therein direct to be paid by the faid 
B. H. his executors, adminiſtrators and aſſigns, 
and the ſaid award, or umpirage, when ſo 
made, ſhall be duly obſerved, kept. and per- 
formed by the ſaid PLATE their exe- 
cutors and adminiſtrators, , according to the 
true intent and meaning thereof : And further, 
that they the ſaid parties hereto, and each of 
them, both in and out of any court or courts 
of law or equity, reſpetting the meaſures 
aforeſaid, and at the colts and charges of the 
ſaid B. H. ſhall and will do all and every act 
and acts as by their or either of their counſel 
ſhall be adviſed and required for the fulfilling 
and accompliſhing of theſe preſents. In wit- 
neſs, &c. | 


Of PARTNERSHIP. 


DARTNERSHIP (more uſually de. 


» .. nominated a Copartnerſhip) may be 
defined to be an agreement between two 


or more perſons, for dividing the produce of 
mercantile or other concerns, in propor- 


tion to. the capital or labour contributed by 


each; and in order to conſtitute a legal and 
valid partnerſhip, it is neceſſary that the 
parties ſhould ſhare in © all riſques of profit 
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and loſs. Doug. 371. which ſeems to be the 
only eentidItothis ſpecies of eontratt. The pro- 
viſions which it has been f found expedient to in- 
ſert in deeds of co-partnerſhip, will be found 
in the following ITE of thoſe inſtru- 
ments. 2 1 


Note. Tube form of difſotution of c0- bert 
nerſhip : is inſerted ante, p. go. 55 


—ů— 
Articles of copartnerſhip between | an apo- 


thecary and a 2 fu Ygeon and man mid- 
wife. - ek ! - 


: 7 27 


Articles of abrbemient indented, had, 
made, entered into, and agreed upon, 
this —— day of —— &c. between 
A. B. of, Sc. apothecary, of the one 
part, and C. D. of &c. ſurgeon and 
man midwife, of the other. 


HERE As the ſaid A. B. hath for 
many years paſt carried on the bu- 
ſineſs of an apothecary in the houſe he now 
lives in, in — — aforeſaid, and the id 
C. D. is a ſurgeon and man midwife, and jt 
1 been agreed between them to enter into 

artnerſhip together in their reſpettive pro- 
fe ions, and to hold, enjoy, receive, and take 
the profits thereof jointly, in manner herein- 
after mentioned. Now theſe preſents witneſs, 
that the ſaid parties to theſe preſents, as well 
in. conſideration of the truſt and confidence 
which they repoſe in each other, as for the 
improvement and augmentation of their re- 

ive fortunes, do for themlelves, and their 
everal and reſpective executors and admini- 


| PARTNERSHIP. 
ſtrators, mutually and reciprocally covenant, 
promiſe and agree to and with the other of 
them, his executors and. adminiſtrators, by 
theſe preſents, that they the ſaid parties to 
theſe preſents ſhall and will become and con- 
tinue copartners in their reſpective profeſſions 
for the term of ſeven: years to be computed 


from the day of this preſent month of 


| if they the ſaid parties ſhall ſo long 
live, and for ſuch further term as they the 
ſaid parties ſhall agree, upon the terms and 
conditions hereinafter mentioned; and that 
the ſaid parties ſhall ſeverally exert the utmoſt 
of their abilities in promoting the intereſt, 
welfare and credit of the ſaid copartnerſhip ; 
and the ſaid C. D. doth covenant, promiſe 
and agree to and with the ſaid A. B. his exe- 
cutors and adminiſtrators, by theſe preſents, 
that in the event of his the ſaid C. D. being 
admitted a partner with the ſaid A. B. as afore- 
ſaid, he the ſaid C. D. his executors or ad- 
miniſtrators ſhall and will well and truly pay, 
or cauſe to be paid to the ſaid A. B. his exe- 

cutors, adminiſtrators or aſſigns, the ſum of 
| at the times and in manner follow- 
ing, that is to ſay, the ſum of part 
thereof on or before, Se. and the like ſum of 
reſidue, on or before, c. if the ſaid 
A. B. and C. D. ſhall be then living but not 
otherwiſe. And alſo that the ſaid C. D. his 
exccutors and adminiſtrators ſhall and will, 
within the ſpace of fix calendar months, to be 
computed from the day of the date of theſe 


preſents, pay or cauſe to be paid to the ſaid 


A. B. his executors, adminiſtrators or aſſigns, 
one moiety or half part of the amount or va- 
lue, to be ſettled by a fair appraiſement, of 
the preſent fixtures and ſtock in trade of or 
belonging to the ſhop of the . ſaid A. B. in 
— aforeſaid, and that thereupon the 


| 
| 
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ſaid C. D. ſhall become intitled to a 3 
of ſuch fixtures and joint ſtock ; and likewiſe 
that he the ſaid C. D. ſhall and will from 
time to time, during the continuance of the 
faid copartnerſhip, pay or allow to the ſaid 
A. B. at the rate of —— a year for his board 
and lodging. to be deducted out of his moiety 
of the profits of the faid copartnerſhip, if the 
ſame hall be ſufficient for that purpoſe, other- 
wife out of his own proper monies; and that 
all expences for the wages or board of any 
ſervant or ſervants, and of all coals, candles, 
and other things, and the rents, taxes, and 
other charges of the preſent or any other 
houſe or houſes, ſhop or ſhops, which may 
be uſed for the D on the bufinefs of the 
ſaid copartnerſhip, and of all additional ſtock 
in trade that may from time to time be ne- 
ceſſary to be brought into or uſed in the ſaid 
bufineſs or copartnerſhip, ſhall be paid out of 
the 3 and increaſe thereof equally by 
the {aid parties; and that all profits and gains 
to ariſe or accrue from or in reſpett ot the 
buſineſs of the ſaid copartnerſmp, ſhall be 
ſhared and divided between the ſaid parties to 
theſe preſents, in equal. ſhares propor- 
tions; and the ſaid parties ſhall equally bear 
and ſuſtain all loſſes and damages which ſhall 
happen to be occaſioned in carrying on the 
faid . buſineſs, or by ſervants or ewido; 
and that proper books of account ſhall be 
kept, in which ſhall be fairly and regularly 
entered, all the accounts, tranſactions, and 
particulars of or relating to the ſaid copart- 
nerſhip, to which s of account each of 
the ſaid parties ſhall time to time have 
free acceſs, and be at liberty to make copies 
of, or extracts from the ſame; and that the 
faid B. and D. jointly; and- that neither of 


account ſhall 
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the ſaid parties ſhall undertake any affair of 
moment, -or enter into or engage in the ſame 
or any other trade or buſineſs with any per- 


ſon or perſons whomſoever, or enter into any 


ſtatute, recognizance, judgment, bond, note 
or ſecurity, or become bound or bail, with or 


for any perſon or perſons whomſoever, or 


abſent himſelf from the buſineſs of the ſaid 
copartnerſhip, without the conſent of the 
ether of them in writing for that purpoſe firſt 
had and obtained, and that the ſaid parties 
ſhall once in fix months, or oftener if there- 
unto required by the other of them, ſettle the 
accounts of or relating to the ſaid copartner- 
ſhip ; and upon every ſuch ſettlement, it ſhall 
be lawful for each of the ſaid parties to take 
out of the caſh of or belonging to the ſaid 
copartnerſhip, ſuch ſum .or ſums of money 
as they ſhall agree upon for their reſpettive 
uſe and benefit ; and that within one month, 
or as ſoon as may be after the determination 
of the ſaid copartnerſhip, a general and final 

be made out and ſigned en 
ſaid parties, of the ſtock in trade, effects, 
money, debts and eredits of or belonging to, 
or owing to the ſaid copartners or either of 
them, for or in reſpett of the ſaid copartner- 
ſhip, and all the monies ſo due or owing from 
them or either of them, ſhall be forthwith 


paid and ſatisfied out of the monies and effects 


of or belonging to the ſaid copartnerſhip; 
and after ſuch payments or ſatisfaction made, 
all the remainder of the ſaid monies, debts 
and effects, ſhall be divided between the faid 
parties, in equal ſhares and proportions ; and 
that if there ſhould be _ deficiency of 
effects to anſwer the debts to be due or owing 
on the ſaid copartnerſhip account, the ſame 
ſhall be made good by the faid parties in like 
Vor. II. F | 
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manner in equal proportions ; and that neither 
of the ſaid partics ſhall, without the conſent 
of the other of them in writing for that pur- 
poſe firſt obtained, afſign or make over his 
intereſt in the. ſaid copartnerſhip to any other 
perſon: or perſons whomſoever ; and that if 


either of the ſaid parties ſhall die during the 


ſaid copartnerſhip, no benefit of ſurvivorſhip 
ſhall accrue unto or be had or taken by the 
ſurvivor of them relating to the ftock or ef- 
fects of or belonging to the ſaid copartner- 
ſhip; and that in caſe at any time after the 
firſt year of the ſaid copartnerſhip, the ſaid 
A. B. ſhall chuſe to retire from and give up 
to the faid C. D. his ſhare in the ſaid copart- 
nerſhip, it ſhall be lawful for him ſo to do, 
and to determine the preſent copartnerſhip ; 
and then and in ſuch caſe the ſaid C. D. doth 
for himſelt, his executors and adminiſtrators 
covenant, promiſe and agree to and with ſaid 
A. B. his executors and adminiſtrators, that 
he the ſaid C. D. ſhall and will from time to 
time, during the natural lives of him and the - 
ſaid C. D. pay or cauſe to be paid to the ſaid 
A. B. or his aſſigns, one annuity or yearly 
ſum of \—— clear of all deduttions — 
ever, uarterly payments, and that the 
ſaid C. 5. Il and will enter into and exe- 
cute unto the ſaid A. B. a bond in a ſufficient 
penalty for the payment thereof, and a war- 
rant of attorney to confeſs a judgment on the 
{aid bond, and that then and in ſuch caſe the 
faid C. D. his executors and adminiſtrators 
ſhall and will pay, or cauſe to be paid to the 
ſaid A. B. his executors, adminiſtrators, and 
aſſigns, a moiety of the amount of or. value of 
the fixtures and ſtock in trade at which the 
ſame ſhall then be valued and appraiſed by two 
indifferent perſons, one to be named by each 


- 
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of the ſaid parties ; and that if any diſpute or 
difference mall happen or ariſe between the 
ſaid parties, their reſpective executors or ad- 
miniſtrators, touching the conſtruction of theſe 
reſents, or any of the clauſes or agreements 
zerein conſidered, the ſame ſhall be referred 
to the arbitration of two indifferent perſons, 


the one to be choſen by the ſaid A. B. his exe- 
cutors or adminiſtrators, and the other by the 


ſaid C. D. his executors or adminiſtrators, and 


if ſuch two perſons cannot agree on their 
award, the ſame ſhall be finally ſettled by the 


umpirage of a third perſon to be choſen by 
ſuch two perſons for that purpoſe ; and in de- 
fault of the "obſervance and performance of 
the ſeveral articles and agreements herein- 


before contained on the reſpective part of him 


the ſaid 4. B. his executors and adminiſtra- 
tors, to be obſerved and performed, he the 
ſaid A. B. doth for himſelf, his heirs, exe- 
cutors and adminiſtrators, covenant, promiſe, 
and agree to and with the faid C. D. his exe- 
cutors and adminiſtrators, that he ſaid A. B. 
his executors and adminiſtrators ſhall and 
will well and truly pay, or cauſe to be paid 
unto the faid C. D. his executors and admi- 
niftrators, the ſum of { of, &c, and in 
like manner in default of the obſervance and 
performance of the ſeveral covenants and 


agreements hereinbefore contained, on the 


rt of the ſaid C. D. to be obſerved and per- 
rmed, he the ſaid C. D. for. himſelf, his 
heirs, executors, and adminiftrators, doth co- 
venant, promiſe and agree with the ſaid A. B. 


his executors, adminiſtrators, or aſſigns, that 


he the ſaid C. D. his executors or adminiſt ra- 


tors, ſhall and will well and truly pay or cauſe 


to be paid unto the = A. B, his executors or 
4 ; . 2 «4 


PARTNERSHIP. 


adminiſtrators, the like ſum of {—— of like 
r 2s money of Great Britain. In witneſs, 
C. ; * . : 


Deed of copartnerſhip between an iron. 
monger and founder. | 


T*HIS indenture made, &c. between A. B. 
of &c, ironmonger and founder of, the 

one part, and C. D. of, &c. ironmonger of 
the other part. I hertas A. B. and C. D. have 
carried on the trade or buſineſs of ſmiths, 
founders and ironmongers, in partnerſhip to- 
ether ever ſince the day of now 
aſt paſt, but no articles of copartnerſhip have 
ever been executed between the ſaid parties. 
And whereas the ſaid A. B. and C. D. in con- 
ſideration of the ſpecial truſt and confidence 
they repoſe in each other; and in order to 
augment their fortunes, and for other good 
cauſes and conſiderations them hereunto mov- 
ing, have agreed to continue partners in the 
trade or buſineſs atorefaid, for the term and time 
and upon the conditions and agreements 
hereinafter mentioned. And whereas the ſaid 
4. B. is well and ſufficiently poſſeſſed of or 
intitled to a certain leaſehold meſſuage or te- 
nement, manufaQory. and premiſes, ſituate. 
and being at . aforeſaid, under and 
by virtue of a certain indenture of leaſe to 
him thereof granted by E. F. of for the 
term of — years, commencing from, &c. 
ſubject to the . — of the yearly rent of 

0 


¶— and performance of the covenant in- the 
indenture of leaſe thereof granted, and which 
ſaid meſſuage or tenement, manufactory and 
premiſes, it hath been agreed by and between 
the ſaid parties to theſe preſents, ſhall be and 


PARTNERSHIP. : 
become the joint and equal property of both 
the ſaid parties to theſe preſents, wherein the 
ſaid trade or buſineſs ſhall be carried on. 
Naw this indenture witnefſeth, and each of them 
the ſaid parties for himſelf ſeverally, and for 
their ſeveral executors and adminiſtrators 
doth covenant, promiſe, agree, and declare to 
and with the other of them, his executors and 
adminiſtrators by theſe preſents in manner 
following: that is to ſay, that they the ſaid 
A. B. and C. D. became and continued co- 
partners together, and ſhall and will continue 
copartners and joint dealers together, in the 
trade and bufineſs of ſmiths, tounders, and 
ironmongers in buying, manufacturing, and 
ſelling all forts of goods incident to the faid 
trade for and during and unto the full end 
and term of ears, to be computed 
from the ſaid — ba of — now laſt 
paſt, determinable in ſuch manner as 1s here- 
inafter particularly mentioned under and ac- 
cording to the conditions, proviſions, and 
terms of agreement heveinaſier mentioned. 
And for the more effectual carrying on the 
ſaid joint trade or bufineſs, they the ſaid 
parties have mutually agreed to (pad in 


and make up, and have accordingly paid in 
and put together a capital joint ſtock of. 
conſiſting of the ſeveral particulars inlerted 
in an account thereof ſubſcribed by both the 
ſaid partners in the proportions following : 
(that 1s to ſay) the ſaid A. B. the fum of 
and the ſaid C. D. the ſum of — and 
which with the ſum of . more which 
it is hereby agreed and declared by and be- 
tween the faid parties hereto ſhall be put and 
paid by the ſaid C. D. into the faid joint 
trade, as the ſame may be neceſſary or re- 
quired, ſhall be the capital or joint ſtock em- 
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ed in this partnerſhip. Aud it is hereby 
mo and declared by — between the ſaid 
arties hereto, that each of them ſhall receive 
intereſt after the rate of five per cent. per. ann. 
for ſo much and ſuch part o the ſaid ca 4 
or joint ſtock as each party hath or ſh 
ſpectively put therein: and it is hereby allo 
agreed and declared by and between the ſaid 
parties to theſe preſents, that each of them 
the ſaid parties ſhall and may yearly and 
every _ take- and-reecive by and out of 
the profits of the ſaid trade, intereſt after the 
rate of five per cent. per ann. for ſo much and 
ſuch part of the 5 1 or joint ſtock as 
each eg ſhall reſpectivehy put therein, and 
from and after full payment and ſatisfaction 
thereof and of ſo —— and ſuch part of the 
ſaid capital ſtock as either party ſhall have 
therein more than the other, to ſuch Party 
who ſhall have more than the other in 
capital ſtock, ſo as to make each party's ſhare 
capital or joint ſtock equal with the 
7 2 em, then that he reſidue of the 
capital ſto che. and all the profits and in- 
me br the 5 partnerſhip trade, and all 
boffes attending the ſhall be from time 
to time, during the continuance of this co- 
. partnerſhip, divided in two equal parts, one 
of which two parts the ſaid A. B. his execu- 
tors and adminiſtrators ſhall be intitled to 
. haye and receive, and ſhall and will bear one 
moiety or half part (vs whole into two equal 
parts to be divided) of all debts and lofles 
which ſhall from time to time be incurred by 
or happen in or to the ſaid partnerſhip trade ; 
and that the remaining half part, or ſhare of 
ſuch ſtock, profits, and intereſt the faid C. D. 
| his executors and adminiſtrators mall be in- 
titled to have and receive, and ſhall and will 
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bear and pay one moiety or half part of fuch 
debts and loſſes as aforeſaid. And it is alſo 
agreed by and between both the ſaid parties 
to theſe preſents, that the ſaid partnerſtiip 
trade ſhall, during the continuance of thrs 
copartnerſhip, be carried on and exerciſed in 
the meſſuage or tenement, be er and 
premiſes ſituate in — — aforeſaid, and 


the warehouſes thereto belonging, and alſo in- 


the lower part of a certain meſſuage or tene- 
ment and premiſes, fituate in — — in 
- thepariſh of ——— in the ſaid county of 
Middleſex, now rented by them the ſaid 
A. B. and C. D. as tenants at will, or in ſuch 
other houſe or houſes as the ſaid partners 
ſhall at any time, during this copartnerſhip, 
mutually agree upon. And that the whole 
yearly rents of the ſaid ſeveral meſſuages or 
tenements, manufattory, warehouſes, and 
remiſes, fituate and being in- — afore- 
aid, together with all pariſh taxes and re- 
pairs, during all ſuch time as the ſaid joint 
trade and manufactory ſhall be carried on in the 
premiſes, And alſo the rent or yearly rent of 
any other houſe or warehouſe, which they the 
ſaid parties ſhall mutually agree to take and 
hire at any time or times hereafter, during 
the ſaid 222 together with all taxes, 
repairs and charges attending the ſame, and 
alſo all ſervants wages and other petty ex- 

nces incident to the carrying on the faid 
Joint trade and manufattory, ſhall be borne 
and defrayed out of the ſaid joint ſtock. And 
it is further agreed by and between the ſaid 
parties to theſe preſents, that the ſaid copart- 
nerſhip ſhall be managed and carried on; and 
all purchaſes, ſales, bills of parcels, bonds, 
notes, letters, bills, receipts, payments, con- 
tracts, ſecurities, dealings, and tranſactions 
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which ſhall be made, given or taken for any 
matter or thing concerning the fame, ſhall 
from time to time be ſo had, taken, and exer- 
ciſed and entered into in the ſole name of the 
faid 4. B. And alſo that all goods, wares, 
and merchandizes, monies, payments, and 
ſecurities, bought, ſold, received, and paid, 
given and taken, and all dealings in general 
relating to the ſaid joint trade and manufac- , 
tory, ſhall from time to time be daily charged 
and entered by parties in you? books for 
that purpoſe, to be provided out of the ſaid 
Joint ſock (in ſuch manner as other perſons 
of the ſame buſineſs uſually do or ought to do) 
whereby the fair and clear account of the ſaid 
Joint trade, and the true ſtate thereof may ap- 
pear; and in particular, that a book ſhall be 
kept for the entry of the account of caſh to be 
received and paid on account of the ſaid joint 
trade; and that all ſuch books of account, 
and all bonds, bills, notes, and ſecurities, and 
all accounts, evidences and. writings relating 
to this copartnerſhip, ſhall be kept in the ſame 

lace or places within or adjojning to the 
ſhops where the ſaid partnerſhip ſhall from 
time to time be carried on and managed, 
whereto each of the ſaid partners ſhall be at 
liberty to reſort at all times, and to have the 
fight, peruſal and examination thereof, and to 
take copies or extracts of all or any part there- 
of, without any let or denial whatſoever ; 
and that neither of the ſaid parties ſhall. 
ſecrete or remove any of ſuch books, ſecuri- 
ties, evidences or writings as aforeſaid. And 
for the more erderly carrying on the ſaid joint 
trade, &c. it is alſo agreed by and between both 
the ſaid parties to theſe preſents, that the ſaid 
A. B. ſhall not nor will in anywiſe deal or 
trade in the buſineſs of a ſmith, founder, and 
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ironmonger, or in any other buſineſs what- 
ſoe ver, during this copartnerſhip, other than 
for their mutual benefit and advantage, but 
that the ſaid C. D. ſhall not be „ 
from the exerciſe of any other trade whatſo- 
ever, and it is hereby further declared and 

that each of them ſhall from time to 
time, and at all times during the continuance 
thereof, be juft, true, and faithful to each 
other in all their tranſactions, accounts, and 
dealings, concerning or relating to the ſaid 
partnerſhip, and ſhall ſeverally endeavour by 
their utmoſt ſkill; care, and diligence, to ad- 
vance and promote the ſame, and particular- 
ly it is hereby agreed and declared, by an 
between both the ſaid parties to theſe preſents, 
that the ſaid A. B. ſhall, and he doth. hereby 
declare and agree that he will from time to 
time, and at all times ' hereafter during the 
reſidue of Fn a une than deb of. p 
s, employ and devote his whole time an 
hoe Hi Thy 5 ſaid joint trade or 
bufineſs, and ũſe his utmoſt ſkill, care, dili- 


"© 


_ and attendance to advance and promote 
the fame, and to the utmoſt of Ris ability, 
and im as extenfive a manner as, may be, in 
conſideration whereof he ſhall. Towed to 
receive and take for ſuch attention and care, 
and de voting his time to the ſaid trade or bu- 
ſinels, out of the profits of the ſaid joint trade, 
'the clear yeafly fam of ot lawful money 
"of Sen Brita, by even and equal 80 n 
payments in every year, over and above and 
exeluftve of any other profits thereftom,, aud 
previous to his divifion' of profits between 
the ſaid parties as. hereinbefore mentioned. 
And it is hereby alſo agreed to ànd between 
the ſaid parties, that the, ſaid partnerſhip 
eſtate or effetts mall at any time be at- 
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at any time d tl 
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the faid parties ſhall at any 
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tached, ſeized, or extended, charged, or in- 


cumbered with, or for any private or parti- 
cular debt or duty of either ot the ſaid parties, 


ut that ſuch private debt ſhall from time to 


time be borne, paid, and diſcharged by the 
party charged therewith out of his particular 


eftate, not included in the faid partnering: 
And further, that neither of the. ſaid parties 


ſhall or will, without the conſent of the other 


of them, take out or employ for his own par- 
ticular uſe ox occaſions, any money, ſecurities, 
or goods belonging to the ſaid joint ſtock, 
e continuance of the ſaid 

, Other than and except the ſum 

hereby agreed to be taken out yearly 


of” 


1 each of them the ſaid parties, from and 


after the —— day of — until the expira- 
tion of this copartnerſhip, and the annual 


ſum of here eed to be given, paid, 
and . to e &s 37 B. — the _ 


mencement of this copantneriep until the ex- 
piration thereof, for the cauſes and confidera- 
tions before expreſſed. And in caſe either of 
; : time or times 
during the eontinuance thereof, without the 


' confent of the other of them, take out of the 
aid joint ſtock, any other ſum or ſums of 
money than as aforeſaid, and as hereinafter 
mentioned, then the party or parties ſo taking 
out the fame ſhall be anſwerable or account- 
able to the ſaid copartnerſhip eſtate for ſo 


much money as he ſhall ſo take thereout with- 
out ſuch conſent as aforeſaid, and the ſhare 
of the party of and in the ſaid joint eſtate 
ſhall be fubje and liable to make good the 


. fame, with intereſt, at 5 J. per cent. per ann. 


And it is alſo agreed by and between the ſaid 
parties to theſe preſents, that it ſhall and may 


de lawful to and for either of them the ſaid 
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arties at any time during this copartnerſhip, 
y and with the conſent of the other of them, 


to lend and put out into the ſaid joint ſtock, - 


any ſum or ſums of money whatſoever, for 
the advancement of the ſaid trade or buſineſs, 
and at any time afterwards to have leave to 
take the ſame or any part thereof out again, 
giving months notice in writing to the 
other of them of the ſame. And that if either 
of them ſhall at any time or times ſo lend any 
ſum or ſums of money to the ſaid joint trade, 
the ſame ſhall be immediately entered in the 
caſh book of the ſaid copartnexſhip as a debt 
owing to the party ſo lending the ſame. And 
it is alſo agreed by and between the faid 
parties, that the ſaid capital ſtock and the 
rofits thereof, ſhall be chargeable with and 
iable to make good the monies fo to be by 
any of them lent, together with intereſt for 


the ſame, after the rate of { per cent. per 


ann. And it is alſo agreed by and between the 
ſaid. parties, that neither of them*ſhall at any 
time during the ſaid copartnerſhip, ſell or de- 
liver upon eredit or lend any money, ſeeurities, 


goods or wares, belonging to the faid-copart-. 


nerſhip eſtate, to any perſon or perſons whom- 
ſoever, whom the other of them ſhall by -writ- 


ing under his hand cautionor forewarn the other 


of them not to truſt, And if after ſuch warn- 
ing given, either of the ſaid copartners ſhall 
ſell, lend or credit any of the ſaid joint ſtock 
money, ſecurities or goods as aforeſaid, con- 
trary to ſuch caution or warning, then the 


debt or debts ſo made thereby, ſhall be. 


charged in the faid partnerſhip. books upon 
the ſo lending or truſting the fame, who 
ſhall bear the lols (if any happen thereby) 
and make good or pay the fame to the ſaid 
joint ſtock, within months next after 
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after the delivery thereof or truſting thereot, 
nor ſhall any of them compound with any 
perſon or perſons whomſoever, for any debt 
or debts which ſhall at any time or times 
during the continuance of the ſaid partner- 
ſhip; ariſe or grow due to the ſaid joint trade, 
for any leſs ſum or ſums of money than the 
.whole of ſuch debt or debts (ufual and reaſon- 
able abatements only excepted) nor ſign any 
bankrupt's certificate, or any letter of licence, 
releaſe, br other inſtrument in writing, where- 
.by any ſum or ſums of money due or to grow 
due to the ſaid joint trade may be leflened, 
deloyed in payment, or diſcharged without the 
conlent of the other of the ſaid parties for 
-that- purpoſe firſt had and obtained. And it 
it further agreed that the {aid A. B. ſhall not 
at any time during the continuance of this 
. copartnerfhip, or before a final account and 
partition made and perfected according to the 
true intent and of theſe preſents, 
decome bail or ſecurity tor, with, or to any 
perſon or perſons by bond, bill, note, pro- 
miſe or otherwiſe, without the conſent of the 
Tfaid C. D. thereto firſt had and obtained. 
And 14 he ſhall become bail or ſecurity, with- 
out fuch conſent as aforeſaid, he ſhall forfeit 
and pay double the ſum for which ſuch bond, 
note, tecurity, or bail ſhall be given or en- 
texed into, which forfeiture or forteitures ſhall 
de paid to the ſaid joint ftock, as an addition 
| thereto, within one month next after eve 
ſuch becoming bail or fecurity as 9 
And likewiſe, that neither of the ſaid parties 
ſhall at any time during the continuance of 
this copartnerſhip, on any pretence whatſo- 
ever, ſeparately make, give or accept, ſign or 
execute any bond, bill of exchange, promiſ- 


ſory. note, or other inſtrument in writing, 
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whereby the ſaid partnerſhip oy be affected 
or liable to pay or aniwer, any ſum or ſums 
of money tor which the joint ſtock ſhall not 
have received a valuable conſideration, with- 
out the leave of the other of them in writing 
firſt had and obtained for that purpoſe. Pro- 
vided always, and it is further covenanted and 
agreed by and between both the ſaid parties, 
that if either of them ſhall ſo — make, 
give, accept, ſign, or execute any ſuch. bond, 

bill, note, or other ſuch inſtrument as aforeſaid, 

the party or parties ſo makin 2 

cepting, ſigning, or executing the ſame, ſhall 
forthwith forfeit and pay to the other of them 

as much money as every ſuch bond, bill, 0 

note, or other inſtrument ſhall be made for 

payment of. And in ſuch caſe alſo, the ſaid 

other party to whom ſuch forfeiture ſhall be 
due, ſhall from thenceforth have power under 

his hand and ſeal, to diſſolve the copartner- 

ſhip by theſe preſents created ; and the faid. 

partnerſhip ſhall from the date and delivery 

of ſuch inſtrument of diſſolution, ſtand ab- 

ſolutely diflolved and determined te all in- 
tents and purpoſes, as if the ſame deed of 

diſſolution had been executed by both the 

ſaid parties, or as if theſaid term ot 

had been compleatly elapſed or expired (any 

thing herein contained to the contrary not- 
— And it is hereby alſo declared, 
that the ſaid A. B. ſhall, during the con- 

tinuance of this copartnerſhip, and as a fur- 

ther compenſation for his devoting his whole 
time and attention ſolely to the ſaid trade 
and buſineſs, have the uſe and occupation of 
the dwelling part of the meſſuage or tene- 
ment, in — . aforeſaid, without payin 
any rent for the ſame, ſo long as he ſhal 
// _ think proper to continue therein; but in caſe 
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he ſhall quit the ſame, then the ſaid dwelling 
of the ſaid laſt mentioned houſe ſhall be 
to ſuch perſon or perſons as the ſaid 

parties ſhall mutually agree upon ; and that 
all rents to be received of any. ſuch perſon 
or perſons as aforeſaid, ſhall be from time to 
time paid into the joint ſtock. And it is 
further declared and between the ſaid 
parties to theſe preſents, that all apprentices, 
journeymen and ſervants to be employed in 
or about the ſaid joint trade, ſhall be provided 
with good and ſufficient board and lodging by 
the ſaid A. B. and that he the ſaid 4. B ſhall, 
during the continuance of this copartnerſhip, 
be paid and allowed out of the copartnerſhip 
ſock and profits thereof, for the board and 
lodging of each apprentice and journeyman 
who ſhall dine at his table, after the rate of 
( per annum, and after the rate of 
per annum, for the board and lodging of 
every porter or other inferior ſervant, And 
alſo the yearly ſum of £ for defraying the 
- expences of entertaining the cuſtomers be- 
longing to the ſaid trade, which ſaid ſe- 
yeral laft mentioned fums or annual payments, 
he the ſaid A. B. ſhall and may lawfully in 
every year take out of the ſaid joint ſtock and 
the profits thereof, by equal quarterly pay- 
ments. And it is alſo agreed, that no appren- 
tices or ſervants to be taken or employed in 
the ſaid joint trade during this EIS, 
hall be ſo taken or employod without the 
mutual conſent of both the faid parties; and 
that all ſuch journeymen and ſervants ſo to 
be taken and empleyed as aforeſaid, ſhall be 
ſubject and obedient to the orders and direc- 
tions of both the ſaid parties to theſe preſents ; 
and that the fees and other conſiderations to 
be received with any apprentice or apprentices 
to be taken by ſuch mutual conſent as afore- 
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ſaid, ſhall be forthwith paid. into-and made - 
art of the ſaid; joint rock. And in caſe the 
laid party to whom any ſuch apprentice, ſhall 
be bound, ſhall happen to die or be removed 
from the ſaid partnerſhip by virtue of any of 
the conditions herein mentioned, then or in 
either of the ſaid caſes, the party ſo dying or 
being removed, his executors or adminiſt 
tors ſhall have returned to him or them a 
reaſonable part of the fee or conſideration fo 
received as aforeſaid, out of the ſaid joint 
ſtock, in order to maintain or provide the 
ſaid apprentice with a new maſter during the 
remainder of his apprenticeſhip. And it is 
further agreed by and between the ſaid parties 
to theſe preſents, that upon the —— day of 
——— Which will be in the year 1796, and 
ſo afterwards annually on the — day of 
—— in every year during this copartnerſhip, 
a general account ſhall be taken, ſettled, and 
| ſtated by and between the ſaid parties, touch- 
ing the faid joint trade, and the ſtock, increaſe, 
profits, value, and loſs thereof, and likewiſe of 
all debts, and ſumsof money owing and payable 
to or by the ſaid copartners in reſpect of the 
faid joint trade; and that all and every ſuch 
account and accounts, or the extracts thereof, 
ſhall from time to time be fairly written and en- 
tered into two ſeveral books to be kept for that 
purpoſe, in ſuch manner as that ſuch ftated 
accounts may appear clear and intelligible ; 
at the cloſe of which extracts or entries in 
ſuch ſeveral laſt mentioned books, the ſaid 
2 ſhall ſeverally ſubſcribe their names, 
ignifying their N and conſent to, 
and the ſtating of ſuch accounts, and each 
party ſhall have and keep one of ſuch books 

o ſigned, in his own cuſtody, which ſaid ac- 
counts ſo paſſed and ſublcribed, ſhall be 
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| binding and concluſive, and ſnall not be 
called in queſtion, unravelled or varied, un- 
leſs ſome error ſhall be diſcovered within two 
years next after the ſame ſhall be ſo paſſed 
and ſubſcribed as aforeſaid, to the amount of 
— and certified in writing by the party 
diſcovering the ſame to the other copartner. 
x is alſo agreed, that upon the balancing 
and ſettling every ſuch annuał account, the 
net profits a —— to be gained by the ſaid 
rincipal „and by the ſaid trade, ſhall 
the firſt three years of the ſaid term, after 
ſuch payments, and deduftions thereout as 
before mentioned, be applied by them the 
ſaid parties, towards increafing their faid ca- 
— ſtock, for the joint and equal benefit of 
the ſaid parties, and after wards ſhall be 
either applied by them for ſuch laſt men- 
tioned purpoſe, or divided between them the 
faid parties in equal parts, ſhares, and pro- 
portions, ſo always as that the capital ſtock 
of the ſaid copartnerſhip ſhall at no time be 
reduced below the ſum of {——. And fur- 
thermore, that within the ſpace of twenty days 
next after the end or expiration of the ſaid 
term of — years (if both the ſaid parties ſhall 
then be living) or other ſooner determination 
of this copartnerſhip, by either of the parties 
making, giving, executing, or accepting an' 
ergy ab. in weikhe as aforefagd, 4 
final general account ſhall be taken, ſettled, 
entered, ſubſcribed, and paſſed by and be- 
tween the ſaid parties of, for, and concern- 
ing all matters and —_ whatſqever, touch- 
ing or relating to the ſaid copartnerſhip not 
before accounted for, in like manner and 
form as the aforeſaĩd yearly accounts are or. 
ought to be made up and ſettled, according 
to the true intent and meaning of thefe pre- 
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ſents, ſo as that the true ſtate and condition 
of the ſaid joint ſtock and trade may then 
plainly and fully appear. And that as ſoon as 
ſuch final account ſhall be ſettled and fub- 
ſeribed, they the ſaid parties reſpectively 
ſhall,, in the firſt place, out of the ſaid 
partnerſhip ſtock, eſtate, and effects, deduct 
the monies that either of them ſhall have lent 
to the ſaid capital, together with intereſt tor 
the ſame, after the rate of ¶ — per cent. per ann. 
and then the ſaid partnerſhip ſtock, eſtate, and 
effects, ſhall be applied to pay off the debts, 
which ſhall be then due or owing from the 
ſaid parties on the ſaid partnerſhip account. 
And then the reſidue of the ſaid partnerſhip 
Mock, eſtate and effects, ſhall with all poſhble 
equality and fairneſs, be divided between the 
faid parties hereto, in ſuch proportions as 

reſpectively = and paid in, and all the 
outſtanding debts due to the ſaid copart- 


2 ſhall, with all poſſible equality and 
Sz 


fairneſs, be divided into two equal parts, 
.one of which two parts ſhall go and belong 
to the ſaid 4. B. and the remaining part 
ſhall. go and belong to the ſaid C. D. to 
be held and enjoyed by them, their execu- 
tors and adminiſtrators reſpectively, to their 
own proper uſe and benefit, together with all 
writings and ſecurities relating to the fame 
reſpectively. And to prevent all diſputes that 
may happen to ariſe in making ſuch diviſion 
as aforeſaid, it is agreed that*the ſame ſhall 
be parted and divided in lots, in ſuch manner 
as is uſual between partners, and after ſueh 
partition and diviſion, each of them the ſaid 
parties, and the executors and adminiſtrators 
of each of them ſhall, upon the reaſonable 
requeſt, and at the proper coſts and charges of 
the other of them, by good and effectual 
deeds in writing, under their ſeveral: hands 
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and ſeals, to contain all reaſonable and ufual 
covenants, aſſign to and authoriſe the other 
of them, his executors, adminiſtrators, and 


aſſigns to recover and receive, acquit, and 
diſcharge all and every the debts which, upon 
fuch partition and diviſion as aforefaid, ſhall 
be to them reſpettively allotted; and after 
ſuch partition 'and diviſion, neither of them 
the ſaid parties, or either of their executors 
or adminiftrators ſhall acquit, releaſe or diſ- 
charge any debtor or debtors - whoſe debt or 
debts ſhall be by the ſame partition or diviſion 
aſſigned to the other of them, or diſavow any 
action or ſuit which may be commenced for 
the recovery thereof. And it is alſo further 
covenanted and agreed by and between both 
the ſaid parties to theſe preſents, that if the 
faid A. B. ſhall depart this life during the 
continuance of this copartnerſhip, leaving a 
widow, child or children, or both, him ſar- 
viving, no benefit or advantage ſhall be had 
or taken by the ſaid C. D. by means of ſuch 
ſurvivorſhip, ſo as to enjoy, have, or claim the 
whole partnerſhip eſtate thereby, but in ſuch 
cafe, the ſaid C. D. ſhall carry on the ſaid 
joint trade and buſineſs upon the terms and 
conditions herein before mentioned, for all 
the refidue and remainder which ſhall be then 
to come and unexpired of the faid term of 
— — years for the benefit of himſelf and 
ſuch widow, child and children, or ſuch of 
them as ſhall be living at the time of the de- 
"ceaſe of the ſaid A. B. in the proportions fol- 
lowing (that is to ſay) the ſaid C. D. ſhall. 
have and be entitled to recerve four full and 


equal undivided fifth parts or ſhares of the 


profit of the ſaid trade or buſineſs, and ſuch - 
widow, child and children laſt mentioned, 
and the ſurvivor and ſurvivors of them {hall 
have and be intitled to the remaining one full 
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and equal undivided fifth part or ſhare of the 


profits of the ſaid trade or buſineſs, and ſhall _ 


and will bear and pay all the loſſes attending 
the ſaid trade or bufineſs, if any ſuch ſhall 
happen thereby during the ſame term, in the 
ſame proportions as are herein before men- 
tioned reſpecting the profits of the ſaid trade 
or 45" dow” 4 and from and after the end or 
expiration. of the ſaid term of years 
hereby agreed on, then a final general ac- 
count ſhall be taken, fettled and ſtated by 
and between the faid C. D. and ſuch widow, 
child, or children, or the guardian -or guar- 
dians of ſuch child or children if no widow, 
in ſuch way and manner as the ſame is herein- 
before directed, at the expiration of the ſaid 
term of years, if both the ſaid parties 


hereto ſhould be then living, and then and in 


ſuch caſe after payment of all debts due and 
owing to any perfon or. perſons whomſoever 
in reſpect of the ſaid joint trade, and any ſum 
or ſums of money which either of them the 
Maid C. D. or the widow, child, or children, 
of the ſaid 4. B. may have in the ſaid joint 
ſtock more than the other of them, together 
with the intereſt for the ſame, aſter the rate of 
L—— per cent. per ann. that the ſaid joint ſtock 
of the ſaid copartnerſhip trade or buſineſs 
ſhall be divided between the ſaid C. D. and 
ſuch widow, child or children laſt mentioned, 
in equal parts, ſhares, and proportions, the 
ſaid C. D. taking, one moiety thereof, and 
ſuch widow, child, or. children, the other 
moiety thereof, and then alſo the profits of 
the faid joint trade or bufineſs which ſhall 
have been made fince the laſt general annual 
account, ſnall be divided into five equal parts 
or ſhares, four filth parts whereof ſhall go 
and belong, and be had, taken, and receited 
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by the ſaid C. D. and the remaining fifth 


part thereof ſhall go and belong, and be had, 


taken, and received by the widow, child, or 
children of the ſaid A. B. as aforeſaid. And 
it is alſo further covenanted and agreed b 
and between both the ſaid parties to theſe 
preſents, that if the ſaid C. D. ſhall depart 
this life during the continuance of this co- 
ge yea no benefit or advantage ſhall be 
ad or taken by the ſaid A. B. by means of 
ſuch furvivorſhip, ſo as to enjoy, have, or 
claim the whole partnerſhip eſtate thereby, 
but in ſuch caſe the ſaid A. B. ſhall admit 
— — of a partner with him in 
the ſaid joint trade or buſineſs, in the room, 
place, and ſtead of the ſaid C. D. who ſhall be 
intitled to the ſhare or intereſt of him the ſaid 
C. D. in the ſaid joint trade or buſineſs, and 
the ſtock increaſe profit thereof, and ſhall 
bear all lofles in the faid joint trade, in 
the ſame proportions as he the ſaid C. D. 
would have done in caſe he} had been liv- 
ing, upon the terms and conditions herein 
before mentioned, for all 'the then reft- 


due and remainder which ſhall be to come 


and unexpired of the ſaid term of 
ears, in caſe the ſaid ſhall be wil- 
ling to accept the ſame, but in caſe the ſaid 
w——— ſhall refuſe to accept the fame, or 
ſhall happen to die before the expiration of 
this copartnerſhip, leaving a widow, child, or 
children, or both, him ſurviving, no benefit 
or advantage ſhall be had or taken by the 
faid A, B. by means of ſuch ſurvivorſhip, fo 
as to enjoy, have, or elaim the whole partner- 
ſhip eſtate thereby, but in ſuch caſe the ſaid . 
A. 5. ſhall carry on the ſaid joint trade and 

buſineſs upon the terms and conditions herein- 
before mentioned, for all the refidue and 
remainder which ſhall be then to come and 
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unexpired of the ſaid term of ——— years, 


for the benefit of himſelf and ſuch widow, 


child, or children of the ſaid as ſhall 
be living at the time of the deceaſe of 
the faid —— - in the proportions fol- 
lowing (that is to ſay) the ſaid A. B. ſhall 


have and be intitled to receive four full and. 


equal undivided fitth parts or ſhares of the 
profit of the ſaid trade or buſineſs, and ſuch 
widow, child, and children laſt mentioned 


ſhall have and be intitled to the remaining one 


full and equal undivided fifth part or ſhare of 
the ſaid profits of the ſaid trade or buſineſs, 
and ſhall and. will bear and Pay all loſſes at- 
tending the ſaid trade or buſineſs, if any ſuch 
ſnall happen thereby during the ſame term in 
the ſame proportions as are laſt herein before 
mentioned reſpecting the profits of the ſaid 
trade or buſineſs; and from and after the end 
or expiration of the ſaid term of years 
hereby agreed on, then a final general ac- 
count ſhall be taken, ſettled, and ſtated by and 
between the ſaid 4. B. and fuch widow, child, 
or children laſt mentioned, or their, his or her 
guardian, in ſuch way and manner as the 
lame is herein before diretted at the expira- 
tion of the ſaid term of years, if both 


the ſaid parties hereto ſhould be then living; 


and then and in ſuch caſe after payment of all 
debts due and owing to any perſon or perſons 
whomſoever in reſpect of the ſaid joint trade, 
and any ſum.or ſums of money, which either 
of them, the ſaid A. B. or the widow, child, 


or children of the faid ———<— may have 


in the ſaid joint ſtock more than the other 
of them, together with intereſt for the ſame, 
after the rate of per cent. per annum, that 
then the ſaid joint ſtock of the {aid copartner- 
ſhip trade, or buſineſs, ſha}l be divided be- 
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tween the ſaid A. B. and ſuch widow, child, 
or children laſt mentioned, in equal parts, 
ſhares, and proportions, and then alſo the 
profits of the bai joint trade or buſineſs which 
ſhall have been made ſince the laſt general 
annual account ſhall be divided into five 
equal parts or ſhares, four fifth parts whereof 
ſhall go and belong to, and be had and re- 
ceived | by the ſaid A. B. and the remaining 
fifth part thereof ſhall go and belong, and be 
| had, taken, and received by the widow, child, 
and children, or their guardian of the ſaid 
C. D. And it is covenanted and agreed by and 
between the ſaid parties, that in caſe either 
of them the ſaid 4. B. and C. D. ſhall happen 
to die during the copartnerſhip, then the exe- 
eutors or adminiſtrators of ſuch of them ſo dying 
ſhall and will within two months next after 
the expiration of the ſaid term of ——— years, 
at the requeſt, coſts, and charges of the ſur- 
vivor of them, aſſign and transfer unto the 
ſurvivor of them the ſaid 4. B. and C. D. 
his executors and adminiſtrators, the ſaid meſ- 
ſuage or tenement, warehouſe and premiſes in 
— aforeſaid, for all the then re- 
ſidue of the ſaid term of years then to come 
therein by virtue of the leaſe thereof granted, 
but ſubject to the rent and covenants in the 
ſaid indenture of leaſe thereof reſerved and 
contained, and which, from the quarter day + - 
preceding the expiration of the ſaid copart- 
— term of years, on the tenant 
or leſſee's part, ought to be paid, done, and 
rformed, which rent and covenants the ſur- 
vivor of them the ſaid A. B. and C. D. ſhall 
in ſuch aſhgnment, covenant from thence- 
forth to pay and perform accordingly, and 
therefrom to indemnify and ſave harmleſs the 
executors or adminiſtrators of ſuch of them 
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ſo dying as aforeſaid. . Provided ahways, and it 
is further agreed by and between all the ſaid 
parties, that if they ſhall be minded or de- 
ſirous to diſſolve the copartnerſhip hereby 
agreed on, at any time during the continuance 
of the term of this copartnerſhip, and one 
of them ſhall give three months notice in 
writing unto the other of them, of ſuch his 
mind or defire, who ſhall accept, that then 
and upon ſuch notice, the ſaid parties do here- 


by covenant and agree, that from and after 


the expiration of ſuch three months, this pre- 
ſent partnerſhip ſhall ceaſe and abſolutely 
determine, this indenture, or any thing herein 
contained to the contrary thereof in any- 
wiſe notwithſtanding, and then and in ſuch 
caſe the partnerſhip accounts ſhall be ſettled 
and adjuſted by and between the ſaid parties, 
to the day on which ſuch notice ſhall expire, 
in the ſame manner as if the ſaid copartner- 
ſhip had expired by effluxion of time, in 
which caſe the ſaid A. B. ſhall and may have 
and take the ſaid leaſe of the ſaid meſſuage 
or tenement, manufattory and premiſes at 


term of years thereof granted and then to 
come and unexpired, ſubjett to the payment 


of the rent and performance of the covenants 


in the {aid indenture of leaſe thereof granted, 
and the tools belonging to the ſaid manu- 
factory, at a fair valuation, and appraiſement 
to be ſet thereon reſpectively, otherwiſe that 
the ſame ſhall be old for account of the 
ſaid partnerſhip. And it is alſo agreed by and 
between the ſaid parties for themſelves ſe- 


verally and reſpettively, and for their ſeveral 


and reſpective executors. and adminiſtrators, 


that if at any time or times hereafter, any dif- 
ference or controverſy ſhall ariſe or happen 


— aforeſaid, for the reſidue of the 
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between the faid parties, or between the ſur- 
vivor of them and the repreſentative or re- 


eſentatives, or executors or adminiſtrators 
of any deceaſed partner touching the faid 


joint trade or the proceeds thereof, or the 


ſettling of any account or accounts relating 
thereto, or any other matter or thing touching 
the ſaid copartnerfhip, or any thing herein 
contained, that ail ſuch differences ſhall be 
from time to time referred to the award, 
final end and determination of two indiffe- 
rent perſons, whereot each party ſhall no- 
minate one ; and that if the ſaid two perſons 
ſhall not agree within the ſpace of one ca- 
lendar month next after the matters in dif- 
ference ſhall be referred to them, that then it 
ſhall be in the power of the ſaid arbitrators 
to nominate a third perſon as umpire between 
the ſaid parties, who ſhall have power to de- 
termine all matters in difference between 
them within the ſpace of one calendar month 
next after the reference ſhall be ſo made to 
him as aforeſaid. And that the faid ſeveral 
parties,'their executors or adminiſtrators, ſhall 
attend ſuch arbitrators and umpire, and ac- 
quaint them of the matters in difference and 
of their ſeveral allegations thereon, at ſuch 
time and place as the ſaid arbitrators or 
umpire ſhall appoint. And that in every ſuch 
caſe, each of the ſaid ies, their and each 
of their executors or adminiſtrators ſhall and 
will from time to time, on their and each of 
their parts and behalts, well and truly obey, 
abide by, and perform ſuch award, order, and 
determination of and upon the premiſes ſo to 
be referred, as the ſaid arbitrators or umpire: 
ſhall make or ſet down in writing under their 


hands and ſeals fer that purpole, ſo that the 


ſame be made and ready to be delivered to 
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the ſeveral parties in difference, or ſuch of 
them as ſhall deſire the ſame within the re- 
ſpective times thereinbefore limited for that 
Oy In witneſs, 5 


hn 


Of COMMON RECOVERIES. 


Fine, we have ſeen in a former page, is 
a ſuit or action at law, either actual or 
fictitious, compromiſed by the parties. A reco- 
very is a ſimilar action, differing from a fine 
only in this, that it is not compromiſed like 
a fine, but carrieg on to the end of the ſuit; 
by which the lands intended to be conveyed 
or aſſured, are recovered from the grantor by 
the intended grantee; and this recovery, be- 
ing a ſuppoſed adjudication of the right, binds 
all perſons, and veſts a free and abſolute fee 
ſimple in the recoveror.” 2 Bl c. Com. 357. 
The intent of this ſpecies of aſſurance is to 
unſetter eſtates of inheritance from the chain 
- of limitations by which they are frequently 
bound by the owner, to the unreaſonable pre- 
judice of the perſon in poſſeſſion. And they 
have the effect of barring not only eſtates tail, 
l. 0 
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but all remainders and reverſions thereupon 


expectant on the determination of thoſe eſ- 


tates: ſo that, by this ſpecies of aſſurance, 
a tenant in tail is enabled to convey his eſtate, 
diſcharged of all conditions and limitations in 
tail, and of all remainders and reverſions. 
Recoveries may have one or more vouchers, 
according to the object they are uſed to ac- 
compliſh. It is however, in moſt caſes, pro- 


per that the recovery ſhould have two vouchers 


at the leaſt, (generally called a double 
voucher.;) by which the eſtate of freehold is 
conveyed firſt to an indifferent perſon, againſt 
whom the præcipe is brought and who vouches 
the tenant in tail; and the tenant in tail then 
vouches over the common vouchee: the uſe of 
the double voucher is that by recovering 
againſt a third perſon, and voushing the tenant 
in tail, every remote or latent right which he 
may have in the lands is barred, whereas if 
the recovery be had immediately againſt the 
tenant in tail-himſelf, no other eſtate will be 
barred than that of which he- may then be 
actually ſeized. See Plow. 8. 

Much ingepuity has been diſplayed by writ- 
ers-0n the ſubjea of. recoveries, with a view 
to explain the reaſons and (principles on which 
they proceed; but it has been obſerved by a 
late learned Judge, who long preſided in the 
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Court where theſe fiftitious actions are uſually 
carried on, that“ when men attempt to give 


reaſons for common recoveries, they run into 


abſurdities; and the whole of what they ſay 
is unintelligible jargon and nonſenſe.” Per 
Willes, Ch. F. 1 Wilf. 73, All that can be 
faid of them, therefore, is, that they have 
been uſed for centuries as common aſſurances 
of the-kingdom, and are-now-to be confidered 
as mere forms of conveyance of the peculiar 
nature, and- invented for the particular pur- 
poſe we have deſcribed, 


See further relatiys to common recoveries, 


Stat. 11 Hen. 6. c. 20. 14 Hlix. c. 8 & 14. 
Ges. 2. c. 20. 2 Black. Cam. 357. 361. Lil. 
Gnu. 243. Shep. Tauch. 37. 2 Cru. Paſs. 
5 Term Rep. 104. 

For precedents of recoveries, they being like 
thoſe of fines, too voluminous for a collection 


of this nature, we therefore refer the reader 


to my Prac. Wade Title r. 
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Of DEEDS of LEASE and RE- 
- LEASE, and RELEASE. 


| Releaſe, as applied to lands, is a mode 
- of conveying a perſon's right and intereſt 
in lands, &c. to one who has ſeme former 
eſtate therein in pin. And agreeably to 
this definition, it may enure to the various 
purpoſes of tranſmitting, enlarging, or extin- 
guiſhing an eſtate. See Lit. & 445. 459. 465. 
But that for which it is moſt generally uſed is 
the firſt; namely, to enlarge an eſtate; in 
which'caſe it is material that the releſſee be 
in piſelten of the lands, &c. intended to be 
releaſed; otherwiſe no enlargement can take 
place. And on this operation of a releaſe is 
founded a part of the efficacy of the common 
mode of conveyance by leaſe and releaſe, which 
is thus effected: A leaſe for a year, (or any 
other period) is made to the intended releſſee; 
this being made for a pecuniary confideration, 
veſts the uſe of the eſtate for the term in the 
lefſee; and the ſtatute of uſes immediately 


annexing the poſſeſſion, he is enabled to 


Of LeasE AND RELEASF. 
take a releaſe (by way of b e of 
the reverſion. 
The nature of this ſpecies of conveyance 
has been ſo perſpicuouſly explained by Mr. 
Fonblanque, (2 Treat. Eg. 13. n. g.) that I 


cannot refrain from indulging the reader with _ 


the ſubſtance of his remarks upon it; particu- 
larly as from its having of late (owing to the 
incohvenience attending alienation by feuff- 
ment) become the moſt common mode of aſſu- 
rance, it will reaſonably be expected, that 
we ſhould be ſomewhat particular in our ob- 
ſervations upon it. As it is originally de- 
rived: from the common law, it will be ne- 
ceſſary to -diftinguiſh in what reſpects it 
operates. as a common law conveyance, and 
in what it operates under the ſtatute of uſes. 
At common law, when the uſual mode of 
conveyance. was by feoffment with livery of 
ſeizin, if there was a tenant in poſſeſſion, ſo 
that very could not be made, the reverſion 
was granted and the tenant attorned to the 
reyerſioner, becauſe by this mode the reverſion 
or te mainder of an eſtate might be conveyed 
without livery. When it depended on an 
eſtate previouſly exiſting it was natural to pro- 
eeed one ſtep further, and to create a particu- 
lar eſtate, for the expreſs and ſole purpoſe of 


conveying the reverſion ; and then by a ſur- 
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render of the releaſe, either of the particular 
eſtate to the reverſioner, or of the reverſion to 
the particular tenant, the whole fee veſted in 
the ſurrenderee or releſſee. It was afterwards 
obſerved, that there was no neceſſity to grant 
the reverſion to a franger ;' and that if a par- 
"ticular eſtate was made to the perſon to whom 
the fee was propoſed to be conveyed, the re- 
verſion might be immediately releaſed to him ; 
which releaſe, operating by way of enlarge- 
ment, would give the releſſee the fee. In all 
theſe cafes the particular eftate mas only an 
eſtate for years; for, at the common law, 
the ceremony of ſci zin ĩs s neteſſary to create 
an eſtate of frechold as an eſtate of inherit- 
ance: ſtill an actual entry would be neceſſary, 
on the part of the particular tenant; + for, 
without actual poſſefſion,” the leſſet is not 04 
pable of a reſeaſe operating by way of enlarge. 
ment. But this neceſſity of entry, for the 
purpoſe of obtaining the poſſeſſion, was ſuper- 
ſeded or rendered unneceſſary by the ſtatute 
of uſes, For by that flatute, the poſſeſſion was 
immediately transferred to the ceſtuĩ que Uſe; 
that a bargainee under that ſtatute is as much 
in poſſefſion, and as much capable of a re- 
leaſe, before or without entry, as a leſſee is at 
common law after entry. All, therefore, that 
remained to be done, to avoid, on the one 
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hand, the neceſſity of livery and ſeizin fog 
the grantar, and on the other, the neceſ- 
fity of an actual entry on the part of the 
grantee was, that the particular eſtate (which 
for the reaſans before mentioned muſt be an 
eſtate for years) ſhould be ſo framed as to be a 
bargain and ſale within the ſtatute. Originally 
'1t was made in ſuch a manner as to be both a 
Raſe at the common law, and a bargain and 
ſale within the ſtatute; But as it is held, that 
where conveyances may operate both by the 
common law and ſtatute, they ſhall be con- 
fidered to operate by the common law, it be- 
eame the practice to inſert among the opera- 
tive words, the words © bargain and ſell;“ 
and, in fact, it ſhould ſeem to be more accurate 
to uſe thoſe words only, and to expreſs (as is 
uſual) that the bargain and ſale, or leaſe, is 
made, to the intent that the lefſee may thereby 
and by the effect of the ſtatute of uſes, be 
capable of taking a releaſe of the premiſes in- 
tended to be conveyed, Supra. 

A releaſe, when applied to goods and chat- 


tels, is generally uſed to fignify an extinguiſh- . 
ment of a r:g4!, and. a conſequent diſcharge - 


to the perſon from whom it was due; as a 

releaſe of a legacy and the like. 

| +. Of this aflurance ſee Lil. Conv. 139, 236, 
"*.4 8. 4 $5 #7 
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3 Pow. Word. 598. Co. Lit. 207 n. (3). 
Shep. Touch. 320. 2. Fonb. Eg. 19. n. (g.) 


» 
* 


V Leaſe for a Year to precede a Releaſe. 


Conſidera - HII Indenture, made, &c. between A. I. 
tion. of, &c. of the one part, and D. E. of, 
&c. of the other part, Yineſſeth, that for and 

in conſideration of the ſum of 58. of lawful 

money of Great Britain, to the ſaid A. L. in 

hand paid by the ſaid D. E. upon or immedi- 

ately before the ſealing and delivery of theſe 
reſents, the receipt of which is hereby ac- 
ä he the ſaid A. L. Hath bargained 
ſale, and ſold, and by theſe preſents Doth bargain 
; and fel] unto the ſaid D. E. his executors, 
To bo d for adminiſtrators and aſſigns, All, &e. To have 
a year. and to hold, &c. unto the ſaid D. E. his execu- 
tors, adminiſtrators and aſſigns, from hence-- 

forth, for and during and unto the full end and 

term of one whole year, from henceforth next 
enſuing, and fully to be compleat and ended; 

Redden- yielding and paying, therefore, yearly and 
dum a Pep- every year, the rent or farm of a pepper corn, 
Per corn. on the laſt day of the ſaid term, if demanded, 
To enable fo. the intent and purpoſe, that by virtue of 
bargaineeto thefe preſents, and by force of the ſtatute 
— made for transferring of uſes into poſſeſſion, 
he the ſaid D. E. may be in the full and actual 

oſſeſſion of all and ſingular the faid premiſes 
ereby bargained and ſold, or intended ſo to 
be, with their appurtenances, and thereby be 
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LEASE AND RELEASE. 


enabled to accept and take a grant and releaſe 
of the reverſion and inheritance thereof, to 


him, his heirs and aſſigns, for ever. 


A rruflees to uſes be releaſees, ſay). 


And thereby be enabled to receĩve and take 
a grant and releaſe of the reverſion and in- 


heritance thereof, to them and their heirs, 


to and for the ſeveral uſes, upon the truſts, 
and for the feveral ends, intents and purpoſes, 
as in and by ſuch grant or releaſe ſhall be 
limited, expreſſed or declared, of and con- 


cerning the ſame premiſes hereinbefore bar- 


gained and ſold. 

(If the releaſe be for the life of the releaſor only, ſay) 
And be thereby enabled to accept and take 
a grant and releaſe of the reverſion of the free- 
hold thereof, to him, his heirs and aſſigns, 
during the life of the ſaid 4. L. by inden- 
ture intended to bear date the day next after 
the day of the date of theſe preſents, and to 
be made between the ſame parties as are 


% 


I the releaſe be by way of 'mortgage, ſay) 
And thereby be enabled to accept and 
take a grant and releaſe of the reverſion 


and ' inheritance thereof, to bim and his 


heirs, agreeably to the purport, true in- 
tent and -meaning, of a certain indenture of 
releaſe, by way of mortgage, intended to 
bear date the day next after the day of the 
date of theſe preſents, and to be made be- 
tween the ſaid 4. L. of the one part, and 
the-faid D. E. of the other part, In wineſs, 
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NY Releaſe to à purchaſer in fes. 


T# J Tadenture, made, &c,, between D. E. 
4 of, &c. of the one part, and F. G. of, 
Recital of &e, of the other part. I bereas the ſaid D. E. 
contract. hath lately entered into a contract with the 
ſaid F. G. for the purchaſe of the meſſuages, 
farms and hereditaments , hereinafter men- 
tioned to be hereby granted and releaſed, with 
other hereditaments, at or for the price or ſum 
Conſidera- of {————, New this Indenture witneſſeth, 
_ that in order to complete the ſaid contract, 
and for and in conſideration of the ſum of 
£ —— of, &c. to the ſaid D. E. in han 
well and truly paid, by the ſaid F. G. ator 
before the ſealing and delivery of theſe pre- 
ſents, the receipt of which fai ſum of. 
being in full for the abſolute purchafe of the 
faid meſſuages, farms, lands and heredita- 
ments, hereinafter granted and releaſed, and 
of the fee fimple and inheritance thereof, free 
from incumbrances, he the ſaid D. E: doth 
hereby acknowledge, and thereof and of and 
from tne ſame, and every part therebf, doth 
acquit, releaſe, and for eyer.. diſcharge, the 
ſaid D. E. his heirs, -<xecutors,. and ad- 
miniſtrators, and every of them, by theſe 
Grant and preſents, he the ſaid D. E. ' Hath: granted, 
releaſe. bargained, ſold, aliened, releaſed and con- 
fir med, and by theſe preſents Dath grant, &. 
unto the ſaid F. G. (in his actual poſſeſſien 
Ke. ) and to his heirs, All; &c.-$C:)(peritls weh 
To hold to. general words) To have and io bold the faid:mei4 
the ule of ſuages, &c. and all and ſingular other the pre- 
1 miſes hereby granted and releaſed, or expreſſed 


F 
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and intended fo to be, with their and every of 
their rights, members and appurtenances, 
unto the faid F. G. his heirs and afligns, * To 
the uſe of the ſaid F. G. his heirs and aſſigns, 
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for ever. And the ſaid D. E. for himſelt, his uit cs. 
heirs, executors and adminiſtrators, doth Co- veniay, 


venant, promiſe and agree, to and with the 
ſaid F. G. his heirs and aſſigns, by theſe pre- 
ſents, in manner following; (i e.) that for and 
notwithſtanding any act, deed, matter or thin 
whatſoever, by him the ſaid F. G. or any o 
his anceſtors, had, made, done, committed, 
executed, or wittingly or willingly fuffered to 


the contrary, he the ſaid D. E. at the time of 


the ſealing and delivery of theſe preſents, is 
lawfully, rightfully, and abſolutely ſeized, of 
and in, or well and ſufficiently entitled unto, 
the ſaid meſſuages, and premifes hereby granted 
and releaſed, or intended fo to be, with the ap- 


purtenances to the ſame belonging, of or for 


a good, fure, perfect, lawful, abſolute and 
indeteafible eſtate of inheritance in fee ſimple, 
in poſſeſſion, without any manner of-condt- 
tion, uſe, truſt, power of revocation, limita- 


tion of uſe or uſes, or any other reſtraint, 


cauſe, matter or thing, whatſoever; to alter, 


change, charge, abridge, defeat, incumber, 


revoke or make void the fame, And that (for 
and notwithſtanding any ſuch act, deed, mat- 
ter or thing, as aforeſaid) he the ſaid D. E. 
now hath in himſelt good right, full power, 


and lawtul and abſolute authority, to grant, 


(* When to tenants in common. } 
Tv bold, Fe. unto the aid A. B. and C. D. their heirs aud 
affigns, Ta the wſe- and behoof of the ſaid A. B. and C. O. as 


* tenants in common and not as joint-tenants, and of the ſeveral - 


and reſpective heirs aud. aſſigus of them che ſaid 4. 5: and 
(. D. tox ever. | = a | 


„ 
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releaſe and convey, all and fingular the ſaid 
hereditaments and premiſes, with the appur- _ 
tenances, To the uſe of the ſaid. F. G. his 
heirs and aſſigns, in manner aforeſaid, ac- 
cording to the true intent and meaning of 
theſe preſents. And alſo that the ſaid meſſu- 
ages and premiſes hereby granted and releaſcd, 
or intended ſo to be, and every of them, and 
every part thereof, with the appurtenances to 
the ſame belonging, ſhall and lawfully may, 
from time to time and at all times hereafter, 
remain, continue and be, to the uſe of the ſaid 
F. G. his heirs and aſſigns, and ſhall and may 
accordingly be peaceably and quietly held and 
enjoyed by the Rid F. 2 his heirs and aſſigns, 
without any lawful let, ſuit, trouble, moleſ- 
tation or interruption, whatſoever, of, from or 
by the faid D. E. or his heirs, or any other 
perſon or perſons whomſoever, lawfully or 
equitably claiming or to claim, by, from or 
under, or in truſt for him or them, or any of 
his anceſtors. And that free and clear, and 
freely, clearly and abſolutely acquitted, exo- 
nerated, releaſed and diſcharged, or otherwiſe, 
by him the ſaid D. E. his heirs, executors 
or adminiſtrators, well and ſufficiently ſaved 

defended, kept harmleſs and indemni ſied, of, 


from and againſt, all and all manner of former 


and other gifts, grants, bargains, ſales, leaſes, 
mortgages, jointures or dowers, uſes, truſts, 
wills, entails, recognizances, judgments, ex- 
tents, executions, rents, arrears of rent, 
annuities, legacies, forfeitures, re-entries, 
cauſe and cauſes of forfeiture and re-entry, 
debts, titles, troubles, changes and incum- 
brances, whatſoever, had, made, done, com- 
mitted, executed or ſuffered, by him the ſaid 
D. E. or any ot his anceſtors, or any other 
perſon or perſons whomſoever, lawtully or 
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equitably claiming or to claim, by, from or 
under, or in truſt for him, them, or any of 
them, or by or through his, their, or any of 
their wilful means or default, conſent, privi- 
ty or procur ment. And further that he the 
ſaid D. E. and his heirs, and all and every 
other perſon and perſons whomſeever, having 
or lawfully claiming, or who ſhall or may 
have or lawfully claim any eſtate, right, title, 
truſt or intereſt, whatſoever, at law or in 
equity, of, in, to or out of the ſaid meſſuages, 
and premiſes hereby granted and releaſed, or 
intended ſo to be, or any of them, or any part 
thereof, by, from or under, or in truſt for 
him or them, or any of his anceſtors, ſhall 
and will, from time to time, and at all times 
hereafter, upon the requeſt, and at the coſts 
and charges of the ſaid F. G. his heirs or 
aſſigns, make, do, perform, acknowledge, 
levy, ſuffer and execute, or cauſe and procure 
to be made, &c. all and every ſuch further 
and other lawful and reaſonable act and acts, 
thing and things, deviſes, conveyances and 
aſſurances, in the law, whatſoever, for the 
further, more perfect and abſolute ſetthng, 
conveying and aſſuring, of all and fingular the 
ſaĩd mefluages and premiſes with their appur- 
tenances, To the uſe of the ſaid F. G. his heirs 
and aſſigns, as by the ſaid F G. his heirs or 
aſſigns, or his, their, or any of their counſeF 
in the law, ſhall be reaſonably deviſed,. ad- 
viſed or required. In witneſs, &c. 
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Fo enable a purchaſer to convey in bar 
by of bis wife's dower. 


have and to hold the ſaid lands, heredita- 

ments and premiſes, hereby granted and 
releaſed, or expreſſed or intended fo to be, 
with their and every of their appurtenances, 
unto the ſaid D. E. (purchaſer) his heirs and 
aſſigns, to ſuch uſes, upon and for ſuch truſts, 
intents and purpoſes, and with, under and 
ſubject to, ſuch powers, proviſoes, declara- 
tions and agreements, as the ſaid D. E. by 
any deed or deeds, or inſtrument or inſtru- 
ments in writing, to be by him ſealed and 
delivered, in the preſence of and atteſted by 
two or more eredible witneſſes, or by his laſt 
will and teſtament in writing, or any codicil 
or codicils thereto, to be by him figned and 
ſoaled, in the preſence of and atteſted by three 
ot mare credible witneſſes, ſhall from time to 
time direct or appoint. And in default of 
ad until ſuch direction or appointment, and 
0 far as any ſuch direction or appointment 
{ball not extend, to the uſe of the faid D. E. 
and his aſſigns, during the term of his natural 
life; and after the determination of that 
eſtate, by forfeiture or otherwiſe, in his life 
time, and in the mean time ſubject thereto, 
to the uſe of the ſaid F. G. (truftee) his heirs. 
and aſſigns, during the life of the ſaid D. E. 
in truſt for the ſaid D. E. and to prevent any 
wife of the ſaid D. E. from being intitled to 
her dower in cr out of the premiſes, or any 
part thereof; and after the deceaſe of the ſaid 
D. E. to the uſe of the heirs and aſſigns of 


LEASE AND RELEASE. 
the ſaid D. E. fer ever, and to and for no 
other uſe, intent or purpoſe, whatſoever. 


= The uſual modes of barring dower ſeem an to 
ſection. Sometimes the eftate is limited 19 a pur- 
f wr aſor and « lufee and their hers, but as ta the 
eftate of the truflce and his heirs, in truſt for the 
Purchaſer and his hears, this expoſes. the purchaſer 
ts the chance of the truft e's dying in his life: in 
7 4 cafe iſe the 5 4 ; af wil attach upon the 
late.” Sometimes the For ate is limited to pur- 
thaſer and a truflee an 
but in truſt for 7 pur chaſor. Sometimes it is 
limited immedialely to the truflce and his heirs, in 


truft for the pw chafor and his heirs : but each of 


| theſe medes I's i. Aionable, as "they keep the le gal 
fie from the pure Hhaſor, and poſe him to all The 
inconveniences of its eſchiating to the crown for 
want of an heir, or of its becoming veſted in in- 
fants, married women, ar of per ſons refiding at a 
di 77 not eaſily diſcæu rable, or not willing ta 
n in the con bey ances required ts be made of it. 
Sometime $\it muy even be confidered to 72 in the 
12 deviſe w; the truſtee”s will, and by that means 
came ſettled ut law to uſes in ftritt ſeltltment, and 
therefore nat lo be regained wither, aid of of Par- 
liament. It cannot therefore be defirtable that the, 
legal fee S fordery wins © atruflee. To prevent 
555 Ir. Butler as adopted the mode in queſtion. 
that the wife's right of drwer will ungque 1 71 

ably be prechided ; ! 2 for will have . 
te Ay jal of the legal, fee du ring hrs life, and 


on his 422% it will veſt in his heir by deſcent.” Hud © 


this it ſhould ſeem will avoid the doubt which many 
reſpecFable gentlemen of the profeſſion have e 
ind in my humble opinion with no ſmall colour 


_ reaſoning, whether if an eftate is limited 10 


the hetrs of the truſtee, 
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| apporniment of a perſon, and for want of appoint- 

ment to him in fee, his appointment would be good 

againſt his wife's right of dower in caſe ſhe ſurvives 
mM. | 


* Releafe during the life of releaſor. 


TH 18 Indenture, made, &c. between L. MH. 
= of, &c. of the one part, and N. O. of, 
Recites de- &c, of the other part. Y/hereas P. R. late 
— hana of, &c. deceaſed, by his laſt will, and teſta- 
ment in writing, duly executed and atteſted, 
in the manner preſcribed by law, for paſſing 
real eſtate by deviſe, and bearing. date, &c. 
did give and deviſe unto the ſaid L. M. the 
meffuage or tenement, and hereditaments, 
hereinafter particularly mentioned and de- 
ſcribed, for and during the term of his natu- 

ral life, as in and by the ſaid will remainin 
in the prerogative Court of the Archbiſhop of | 
Canterbury, - relation being thereunto had, 
will appear. Now this indenturr witn:ſſeth, that 
in conſideration of the ſum or { ——— — of, 
&c. to the ſaid L. M. in hand paid by the ſaid 
N. O. upon or immediately before the fealing. 
and delivering theſe preſents, (the receipt, Ke. 
Releaſe, he the faid A M. hath granted, bargained, 
ſold, aliened, releaſed and confirmed, and by. 

theſe preſents doth grant, &c. unto the ſai 
N. O. (in his actual poſſc ſſion, &c.) and to his 
| heirs and aſſigns, Al, &c, (premiſes with general 
Habendum. Words). To have and ta hold, &c. unto the ſaid 
N. O his heirs and afligns, for and during the 
natural life of the ſaid L. M. To the only pro- 
per uſe and behoof of the ſaid NV. O. his heirs 
and afligns, during the natural life of the 
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ſaid L. M. and to and for no other uſe, &c. 

{Covenant from L. M. that he is ſeized of the 
premiſes for life, hath pawer ta grant, for quiet 

enj — and for further . aſſurance). In wit- 

neſs, &c. 


* Conveyance of the equity of redemption of 
premiſes to the mortgagee thereof in 
fee. (IL 


TH I“ Indenture, made, &c. between A. B. 

of, &c, of the one part, and D. E. of, 
&c. of the other part, (Recite the mortgage = 
from A. B. to D. E.) And whereas the ſaid That mo- 
principal ſum of or any part thereof, 40 8 
was not paid to the ſaid D. E. agreeably tothe * * 
proviſo of the aforeſaid recited indenture of 
releaſe, but ftill remains due and owing 
thereon, whereby the eſtate and intereſt of the 
ſaid D. E. of and in the ſaid mortgaged pre- 
miſes, became abſolute in law. And whereas 
there is now due and owing to the ſaid O. E. 
upon or in virtue of his ſaid recited ſecurity 
for principal and intereſt, the ſum of F——., _ 
And whereas the ſaid D. E. hath contracted and Contract 
agreed with the ſaid A. B. tor the abſolute u kur- 
purchaſe of the freehold and inheritance of 
the ſaid lands, hereditaments and premiſes, 
hereinbefore particularly mentioned and de- 
ſcribed, and comprized in the hereinbefore in 
part recited indenture of mortgage, and of. 
all the right and equity of redemption of him 
the ſaid A. B. of and in the ſame, at or for 
the price or ſum of { out of which ſaid 
ſum is to be deducted or allowed the ſaid ſum 
of £— ſo due and owing to the ſaid D. E. 
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for priricipal and intereſt, as aforeſaid. Now 


Confidera= 2þ;; andentiere witneſſeth, that in purſuance of 


tion. 


Grant and 
releaſe. 


tion of the ſame, as of the 


grant, &c. unto the ſaid D. 


the ſaid recired agreement, and as well for and 
in confideration of the ſaid ſum of { ſo 
due and owing as aforeſaid, for prineipal mo- 
ney and intereſt on the ſaid recited mortgage 
or ſecurity, and in full diſcharge and ſatisfac- 
13 ſum of 

— of lawful money of Great Britain, to 
the faid A. B.-in hand well and truly paid by 
the ſaid D. E. at or before the ſealing and de- 
livery of theſe preſents, the receipt, &. And 
for extinguiſhing all right and equity of re- 
demption of, in and to the ſaid mortgaged 
premiſes, he the ſaid 4. B. hath granted, bar- 
ained, ſold, aliened, releaſed and confirmed, 
and by theſe preſent , dath fully and abſolutely 
d K. (in his actual 

poſſeſſion, &c.) and to his heirs, All thoſe the 
aforeſaid, &c. and all and ſingular other the 
hereditaments and premiſes, with their and 
every of their appurtenances mentioned and 
compriſed in the hereinbetore in part recited 
indenture of mortgage, and thereby granted 
and demiſed unto the ſaid D. E. his exccutors, 
adminiſtrators and aſſigns, as aforeſaid, And 
the reverſion and reverfions, remainder and 
remainders, yearly and other rents, iſſues and 


profits thereof, and of every part and parcel 


thereof; and all the eſtate, right, title, inte- 
reſt, inheritance, uſe, truſt, property, equity 
of redemption, ciaim and demand, whatſo- 
ever, both at law and in <q ity, of him the 
faid A. B. of, in and to the ſame premiſes, 
every or any part or parcel thereof, and all 


_ deeds, evidences and writings, whatſoever, 
in the cuſtody or power of the ſaid A. B. 


which concern or relate to the ſaid premiſes 
hereby granted and releaſed, or any part or 


* 


Leass AND RELEASE, 
parcel thereot ſolely and alone; and true and 
atteſted copies of all ſuch other deeds, evi- 
dences and writings in the cuſtody or power 
of the ſaid A. B. which concern or relate to 


the ſame premiſes, or any part or parcel * 


thereof, jointly with any, other lands, tene- 
ments, or hereditaments, ſuch copies to be 
tranſcribed and taken at the coſt and charges 
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of the ſaid C. D. To have und to held the ſaid To hold to 


lands, hereditaments, and all and 22 
other the premiſes hereby granted and re- 
leaſed, or mentioned and intended ſo to be, 
and every part and parcel thereof, with their 
2 of their appurtenances, unto the 
1 0. J. his heirs and alli gns, To the only 
5 ig as beboof of the ſaid C. D. his heirs 
and aligns for ever, freed and abſolutely diſ- 
charged; of and trom all right and equity of 
redemption whatſoever. (Covmants from mort- 


gegor that he bath good right to convey, for guet 


Farther affurance). In wit» 


* 
= |S. 


n 


An K A bin St 42 6 . 4 

* Contuyance of a freebeld eſtate to truſtees 
a a ſecurity for fidelity in an employ- 
bur up 2:4 „ bs 


1 HI tndenture made, &c. between A. N. of, 
& e of the firſt part, G A of, &. of 
the ſecond part, and E. F. of, &. and G. H. 
dt, &c.: (truſtees for the purpoſes hereinafter 


expreſſed) of the third part. ##hereas the ſaid Recites 
AJ. B. is ſeiſed in tee ſimple of an abiolute that A B. 
eſtate ol inheritance. to him and his hears; of 10 felſed of 


— 
ar tenements, lands, fe 


andiün thei mefluages 
hereditaments and premiſes. heteinafter men- 


mortgages 
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tioned and deſeribed and expreſſed or in- 
| tended to be hereby granted wy. releaſed, and 
And has hath lately been appointed by the ſaid C. D. 
bind to de a clerk in the bank of England, and in 
clerk to conſequence thereof will be entruſted with 
C. P. and conſiderable ſums of money, and other pro- 
entruted perty belonging to the ſaid C. D. or for which 
Gderable the faid C. D. is reſponſible ; and being de- 
fums of firous to give ſecurity for the faithful diſ- 
money, charge of the truſt ſo repoſed in him by the 
faid C. D. hath agreed to make ſuch grant 
and releaſe as hereinafter is mentioned as a 
ſecurity to the ſaid C. D. for his fidelity in 
with a view diſcharging the ſaid truſt. Now this indenture 
therefore to 2vitneſſetÞ, that in purſuance of the. ſaid-agree- 
c b. ment, and in order to ſave harmleſs and keep 
indemnified the ſaid C. O. his heirs, execu- 

tors and adminiſtrators from any Joſs or da- 

mage which may happen to the ſaid C. Di 

by any breach of truſt or wilful default of 

him the ſaid A. B. and alſo for and in con- 

ſideration of the ſum of five ſhillings of law 

ful money of Great Britain to him the ſaid 

A, B. in hand paid by the ſaid E. F. and 

G. H. at or before the ſealing and delivery 

of theſe preſents, the receipt whereof is ac- 

knowledged, and for divers other - Cauſes 

and rains, the ſaid 4: B. hereunto 

moving, .he the ſaid A. B. (at the requeſt and 
by the direction of the ſaid C. O. teſtified by | 

his being made part to, and ſealing and de- 

hvery of theſe preſents) | hath granted, bar- 

gained, ſold, aliened, releaſed and confirmed, 

and by theſe prelents, doth (at ſuch requeſt; and 

by: ſuch direttion as aforeſaid) grant, &c. unto 

5 the ſaid B. F. and G. H. (in their actual poſ- 

Parcels. ſeſſion, &c.) all, &c. and all ways, waters, wa- 

Vu tereourſes, eaſements, profits, privileges, liber- 

ties, commodities, advantages, cmoluments, 
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hereditaments and appurtenances whatſoever, 
to the ſaid meſſuages or tenements, heredita- 
ments and premiſes, belonging or in anywiſe 
appertaining, or therewith, or with any parcel 
thereot uſually held, uſed, occupied or en- 
joyed, or accepted, reputed, deemed, taken or 


known as — parevr or member thereof, or 
any part thereof ; and the: reverſion and re- 
verſions, remainder and remainders, yearly 
and other rents, i ſſues and profits thereof, and 
of every part and parcel thereof; and all the 
eſtate, right, title, intereſt, inheritance, uſe, 
truſt, property, claim and demand whatſo- 
ever, both at law and in equity, of him the 
faid A. B. of, in, to, or out of the ſame pre- 
miſes, every or any part or parcel thereof; 
and all deeds, evidences and writings what- 
ſoever, in the cuſtody or power of the ſaid 
A. B. which concern or relate to the ſaid 
premiſes hereby granted of releafed, or any 
part or parcel thereof, ſolely. and alone; and 
true atteſted copies of all ſuch other deeds, 
evidences and writings in the cuſtody or 
power of the ſaid A. B. which concern or 
relate to the ſame premiſes, or any part 
or parcel thereof, jointly with any other lands, 
tenements or hereditaments, ſuch copies to be 
tranſcribed and taken at the coſts and charges 
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of the ſaid A. B. To have and to hold the ſaid To hold to 


meſſuages or tenements, hereditaments, and 


granted and releaſed, or mentioned and in- 
tended ſo to be, and every part and parcel 
thereof, with their and every of their appur- 
tenances unto the ſaid E. F. and G. H. their 
. heirs and aſſigns, 1 the only proper uſe and 


behoof of them the ſaid E. F. and G. H. 


their heirs and aſſigns for ever, upon ſuch irufts 
. nevertheleſs, and to and for ſuch ules, intents 


the uſe of 


all and fingular other the premiſes, hereby G. 1 


142 


Upon uſual to ſay, pen tr 
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and purpoſes as are hereafter expreſſed and 
furry. cur — concerning the ſame, thats 
705 that they the ſaid E. N and 


G. H. or the ſurvivor of them, or the theirs 
and aſſigns of ſuch ſurvivor, do, and ſhall at 
any time or times -hereafter (in caſe any de- 
ficiency ſhall appear in the accounts of the 
ſaid A. B. or any default in bis conduct) at 


the requeſt and by the direction of the ſaid 


C. D. teſtified in writing under his hand and 
ſeal, in the preſence of, and atteſted by two 
or more credible witneſſes, by abſolute fale 
of the fee ſimple and inheritance, either by 
public auction or private contract, or by mort- 

ge or demiſe any term or terms of 
years, of all or any part or parcel of the ſaid 
meſſuage or tenements, hereditaments and 
premiſes hereby granted and veleaſed, or 
mentioned and intended ſo to be, raiſe and levy 
ſuch ſum and ſums of money as to them the 
ſaid E. F. andG: H. or the ſurvivor of them, or 
the heirs or aſſigns of ſuch ſurvivor ſhall ſeem 
meet; and do and ſhall pay, apply and difpoſe 
of all and every ſuch ſum and ſums of money 
as ſhall come to his or their hands, by any 
fuch ſale, mortgage or demiſe as Corefaid, 
to, for and upon the purpoſes and truſts 
hereinafter mentioned, that 1s to ſay, m the 
firſt place, that they the faid E. F. and G. H. 
or the ſurvivor of them, or the heirs and 
aſſigns of ſuch ſurvivor do and fhall (after 


deducting thereout all ſuch reaſonable and 


neceflary coſts, charges, and expences as they 
the faid truſtees or — of them, or the ſur- 
vivor, or the heirs and aſſigns of ſuch ſur- 
vivor, {hall or may ſuſtain, expend, difburſe, 
2 put unto, in or about the pers + + 

truſts hereby in them repoſed ſatisſy 
and diſcharge unto the ſaid C. 9 doc 


LEtasE AND RELEASE. 


tors, adminiſtrators and afligns, all ſuch ſum 
and ſums of money as he the ſaid A. B. ſhall 
from time to time have received or been en- 
truſted with, by, or for the uſe of, or on ac» 
count of the ſaid C. D. or his principal, and 
for which the ſaid A. B. ſhall not have duly 
and faithfully accounted or actually and bana 
fida paid 'or applied to, or for the ufe of the 
ſaid C. D. or his principal, and the remainin 
part of ſuch ſum or ſums of money as ſhall 
remain unexpended after the payments afore- 
ſaid, unto the ſaid A. B. his executors, admi- 
niſtrators or aſſigns. And upon further truſt, 
that they the ſaid E. F. and G. H. or the ſur- 
vivor of them, or the heirs and aſſigns of 
ſuch ſurvivor, do and ſhall permit and ſuffer 
the ſaid A. B. to receive and take the rents, 
ues and profits of the ſaid premiſes to and 
for his and their own uſe and benefit, until 
any ſuch ſale, mortgage or demiſe ſhall be 
made thereof as aforeſaid, and ſubjett to the 


truſts aforeſaid. Upon further truſt, that they | 


the ſaid E. F. and G. H. or the ſurvivor of 
them, or the heirs and aſſigns of ſuch ſurvivor, 
do and ſhall at any time hereafter, in caſe the 
ſaid A, B. ſhould be difcharged from, or 
ſhould quit the ſaid appointment (in caſe no 
deficiency of any kind then ars in the 
accounts of the {aid A. B. with the ſaid C. D.) 


or from and after the deceaſe of the ſaid A. B. 


(in caſe no deficiency of any kind appears in 


the accounts of the ſaid 4. B. with the ſaid - 


C. D.) reconvey and reaſſure all and Gogular 


the aforeſaid meſſuage or tenements, heredi, 


taments and premiſes, with their and every. 
of their appurtenances, or ſuch part or parts 
thereof as hall then remain unſold, unto and, 
to the ule of ſuch perſon and perſons, and to 
and for ſuch eſtate and eſtates, ules, truſts, 
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Last AND RELEASE. | 
intents and purpoſes, and under and ſubject 
to ſuch proviſoes, limitations and agreements 
as he the ſaid A. B. ſhall by any deed or 


| qu. writing or writings, or by bis laſt will 


or te nt to be by him duly executed, 
direct, order, limit or appoint, and in default 
of, and until ſuch direction, order, limitation 
or appointment, unto the ſaid 4. B. his heirs 
and — — for ever. And he the ſaid A. B. 
for himſelf, his heirs, executors and admini- 
ſtrators, and for every of them, ' doth co- 
venant, promiſe, grant and agree to and with 
the ſaid E. F. and G. H. their heirs and 
aſſigns by theſe preſents, in manner follow- 


ing, that is to ſay, that he the ſaid A. B. and 


py 


aſſigns reſ 


his heirs, from and after the time or times of 
contracting for, or compleating ſuch ſale or 
ſales as aforeſaid (in caſe the fee ſimple and 
inheritance of the faid premiſes, or any of 
them, or any part thereof, ſhall be fold by 
virtue of thels preſents inſtead of being mort- 
gaged) ſhall and will ſtand, remain, and be 
or ever excluded, barred and eſtopped of and 
from all right, title, claim and redemption 
whatſoever, of and in the ſaid meſſuage or 
tenements, hereditaments and premiſes here- 
by releaſed and conveyed, or intended ſo to 
be, and of and in every part and parcel there- 
of, which ſhall be ſo ſold and conveyed in 
purſuance of theſe preſents ; and that the pur- 
chaſer and purchaſers of the ſaid premiſes 
reſpectively, and his, her and their heirs and 

Ctively, ſhall afterwards hold and 
enjoy the {aid premiſes, freed and diſcharged 
of and from all right, title, claim, demand 
and redemption whatſoever, of the ſaid A. B. 
or his heirs, or of any other perſon or per- 


ſons claiming or to claim by, from, or under 


him, them, or any of them, as fully and 
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 effeQually to all intents and purpoſes, as if 
the ſame premiſes had been ſold, releaſed 


and conveyed by the ſaid 4. B. his heirs or 


aſſigns, or by virtue of any decree in equity, 
or * any other ways or means whatſoever, 
And alſo that the receipt or receipts of the ſaid 
E. F. and G. H. or of the ſurvivor of them, 
or the heirs and aſſigns of ſuch ſurviyor, ſhall 
from time to time, and at all times hereafter, 
be good, full, abſolute and effectual acquit- 
tances, releaſes and diſcharges, to all and each 
and every purchaſer or purchaſers, mortgagee 
or mortgagees, of all or any part or parcel 
of the above-mentioned meſſuage or tene- 
ments, hereditaments and premiſes, and to 
his, her and their heirs, executors, admini- 
ſtrators and aſſigns, for ſo much of ſuch 


money as in ſuch receipt or receipts ſhall be 


expreſſed to be received; and that after ſuch 
receipt or receipts, the perſon or perſons who 
ſhall pay, advance, or lend any ſuch ſum or 
ſums of money as aforeſaid, ſhall be, and is 
and are hereby abſolutely acquitted, releaſed 
and diſcharged of and from the ſame, and 
ſhall not be obliged or required to fee to the 
application thereof, or be 1n any wiſe anſwer- 
able or accountable for the loſs, miſapplica- 
tion or nonapplication thereot, or any part 
thereof, or be liable to ſee the ſame applied 

to, for and upon the truſts and purpoſes atore- 
ſaid, or any of them. And further, that they 
the faid E. F. and G. H. or the ſurvivor of 
them, or the heirs and aſſigns of ſuch ſur- 
vivor, ſhall be charged and charpabee only 
for ſuch monies as they and each of them 
ſhall reſpectively actually receive by virtue of 
the truſts hereby in them reſpettively repoſed ; 
nor ſhall the one of them be anſwerable or 
. accountable for the other or others of them, 
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or for the acts, receipts, negle& or defaults 
of the other or others of them ; nor ſhall they 
or either of them be anſwerable or account- 
able for the failure or deficiency of any 
banker or other perſon with whom the ſaid 
truſt monies, or any part thereof, ſhall or 
may be placed for the ſafe cuſtody or other- 
wile, in the execution of any of the aforeſaid 
truſts, nor for the failure, inſufficiency, or 
defeft of any ſecurity or ſecurities on which 
the ſame ſhall or may be placed out at in- 
tereſt; nor for any misfortune, loſs or da- 
mage which may happen in remitting, pay- 
ing and applying all or any part of the ſaid 
monies, or in anywiſe relating to the execu- 
tion of the aforeſaid truſts, except the ſame 
fhall happen through his or their own wilful 
default. And hkewiſe that it ſhall and may be 
lawful to and for the ſaid truſtees, and for 


each of them, or for the ſurvivor of them, 


or the heirs and aſſigns of ſuch ſurvivor, from 
time to time and at all times hereafter, to re- 
tain and deduct out of all or any of the 
monies which ſhall, by virtue of theſe pre- 
ſents, or any truſt herein declared, come to his 
or their hands, all ſuch 'reaſonable coſts, 
charges and expences, as they or either. of 


them ſhall or may reſpectiveſy ſuſtain, ex- 


pend, diſburſe, or be put unto, in, or about 
the executing or performing any of the truſts 
hereby in them repoſed. / Covenant from A. B. 
with E. F. and G. H. that he is ſeized in fee, 
hath good right to convey, for quiet enjoyment free 
from mcumbrances, and for further aſſurance), In 
witneſs, &c. F 


| 
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* Recoveyance of an eftate mortgaged in | 
fee. : 


TH IS Indenture, made, &c. between A. B. 
of, &c. of the one part, and C. D. of, &c. 
of the other part. /Recites a mortgage in Recites 
fee FO A. B. to C. D.) And whereas the mortgage 
ſaid principal ſum of £{ or any part e. 
thereof, was not paid to the ſaid 4. B. on 1 — 
the day mentioned in the proviſo of the ſaid made in 
recited indenture of releaſe for payment payment 
thereof, whereby the eftate and intereſt of whereby | 
the ſaid A. B. of and in the ſaid mortgaged e Be | 
premiſes, became abſolute in law. And where- came abſo- 
as there is now due and owing to the ſaid lute. 
A. B. on the day of the date of theſe preſents, And that 
for principal and intereſt on the faid recited 828 
ſecurity, the ſum of , and no more. ,, 
Now this indenture witneſſeth, that for and in . 
conſideration of the ſum of { of lawful gs > | 
money of Great Britain, to the ſaid 4. B. in 
hand well and truly paid by the ſaid C. D. 
upon or before the Ealing and delivery of theſe 
preſents, being in full of all principal money 
and intereſt due on the above-recited mort- 

e and ſecurity, the receipt and ment 
ef which ſaid 4 of { : the d D. 
doth acknowledge, and thereof and therefrom 
and from every part thereof doth acquit, re- 
leaſe, exonerate, and for ever diſcharge the 
ſaid C. D. his heirs, executors and admini- 
ſtrators, and every of them, by theſe preſents, oY 
he the ſaid A. 3 hath bargained, fold, re- Relenſe. 
leaſed and confirmed, and by theſe preſents doth 
bargain, ſell, releaſe and confirm unto the ſaid 
C. D. (in his actual poſſeſſion, &c ) and to 
his heirs, all that and 2a the aforeſaid, &c. Parcels, 
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and all and ſingular other the hereditaments 
and premiſes, with their and every of their 
appurtenances, compriſed in the ſaid in part re- 
cited indentures of leaſe and releaſe, and there- 
by granted and conveyed unto the ſaid A. B. 
his heirs and aſſigns, for ſecuring the pay- 
ment of the ſaid principal ſum of 
General and intereſt for the ſame as aforeſaid ; and the 
words. reverſion and reverſions, remainder and re- 
mainders, yearly and other rents, iſſues, and 
profits of all and fingular the ſaid premiſes ; 
and all the eſtate, right, title, intereſt, truſt, 
property, claim and demand whatſoever, both 
at law and in equity of him the ſaid A. B. of, 
in, to or out of the ſame premiſes, every or 
Te hold any part or parcel thereof, To have and to hold 
the ſaid lands, hereditaments, and all and 
ſingular other the premiſes hereby releaſed 
4 conveyed, or expreſſed and intended ſo 
to be, and every part and parcel thereof, with 
their and every of their appurtenances, unto 
wthe uſe the ſaid C. D. his heirs and aſſigns, To tbe only 
of mort- Moyer ue and behgsf of the ſaid C. D. his heirs 
. igns, for ever freed and abſolutely diſ- 
Dicharged charged and exonerated of and from the above 
in part recited indenture of releaſe or mortgage, 
and the ſaid principal ſum of . ere- 
in mentioned to be thereby ſecured, and all 
intereſt thereof. {Covenant from mortgagee that 
he hath done nu act to incumber.) In witneſs, &c. 


* Conveyance from truſtees containing a 
5 covenant to produce writings. 


HI Indenture of three parts, made, &c. 


2 : 4 between F. M. and . F. both of, &c. 
2 of the firſt part, 7. R. of, &c. of the 


LEASE AND RELEASE. 
' ſecond part, and F. A. of, &c. of the third 


days of 


and 


A. R. of, &c. of the ſecond part, T. C. of, &c. 
of the third part, R. L. of, &c. of the fourth 
part, M. P. of, &c. M. P. of, &c. and J. B. 
of, &c. of the fifth part, F. R. of, &c. of the 
ſixth part, F. T. of, &c. and P. D. of, &c. 
of the ſeventh part, F. B. and G. B. of, &c. 
of the eighth part, the aforeſaid F. R. of the 
ninth part, and the aforeſaid F. M. and 
W. F. of the tenth part. And by a fine in the 
ſaid indenture of releaſe covenanted to be, 
and which hath been accordingly levied, 


wherein the ſaid J. M. and V. F. were plain- 


tiffs, and the ſaid 7. R. and J. his wife were 
defendants, divers meſſuages, farms, lands, 
tenements and hereditaments in the ſaid in- 
dentures of leaſe and releaſe particularly de- 
ſcribed; being the eſtates of the ſaid 5. R. 
and whereof the meſſuage or tenement, mills, 
ock, piſcary and hereditaments herein after 
expreſſed to be hereby granted and releaſed, 
are part and parcel) were granted, releaſed, 
conveyed and afiured unto and to the uſe of 
the ſaid F. M. and M. F. their heirs and 
aſſigns for ever, upon truft, that they the ſaid 

. M. and W. F. or the ſurvivor of them, or 
is heirs, ſhould with all convenient ſpeed 
ſell and diſpoſe of the ſaid meſſuage, &c. 
thereby conveyed to them as aforeſaid, either 
together or in parcels, to any perſon or 
perſons who ſhould be willing to become the 
purchaſer or 1 of the ſaid premiſes 
or any part thereof, for the moſt money and 


beſt price or prices * could be reaſonably 
. 3 - 


rt. hereas by indenture of leaſe and re- Recital of 
— bearing date reſpectively/ the the deed 
the releaſe being bade 
of ten parts, and made or expreſſed to be ,,,gecs 
made between . S. of; &c. of the firſt part, coavey. 
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LEASE AND RELEASE. 


had or gotten for the ſame, either by pub- 
lic ſale or private contract; and did and 
ſhould pay, apply and diſpoſe of the money 
which ſhould ariſe by ſuch ſale or ſales in the 


manner in the ſaid indenture of releaſe men- 


tioned ; and it is by the ſame indenture of 
releaſe declared and agreed, that the receipt 
and receipts of the ſaid 0 M. and V. f. or 
the ſurvivor of them, his heirs or aſſigns, 
under their or his hands or hand reſpectively, 
for the purchaſe money for which any of the 
ſaid meſſuages, &c. thereby veſted in them 
reſpectively ſnould be ſold or conveyed as 
aforeſaid, ſhould from time to time be a good 
and ſuthcient diſcharge to ſuch purchaſer and 
purchaſers, his, her and their reſpective heirs, 
executors, adminiſtrators and aſſigns, for ſo 
much of the ſaid purchaſe money, for which 
ſuch receipt or receipts ſhould be given, and 
ſuch purchaſer or purchaſers, and his, her or 


their heirs, executors, adminiſtrators and af. 


figns, from and after 22 of his, her 
or their reſpective purchaſe money ſhould be, 
and was. and were thereby ablolutely ac- 
quitted and diſcharged of and from the ſame, 


and ſhould not be obliged to ſee to the appli- 


cation, .or be in anywiſe anſwerable or ac- 
countable for any his miſapplication or non- 
application thereof. And whereas the ſaid 


for the ſale F. M. and JF. F. in purſuance of the truſts 


repoſed in them by the ſaid recited inden- 
ture of releaſe, have with the privity and ap- 
probation of the ſaid J. R. contracted and 
agreed with the ſaid 7. A. for the ſale to him 
of the freehold. and inheritance in fee ſimple 
of the meſſuage or tenement, mills, lock, 
piſcary.and hereditaments herein after men- 
tioned and deſcribed (being part and parcel 
of the ſaid hereditaments and premiſes com- 


ow 
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prized in the ſaid recited indentures of leaſe 
and releaſe, and fine, and thereby conveyed to 
the ſaid F. M. and . J. and their heirs, upon 
the truſts aforeſaid) at. or for the price or 
fum of 25 and the ſaid J. R. hath And that 
agreed to join in granting, releaſing, con- 2 
rmin af, aſſuring the ſaid hereditaments ſo conveyed 
contraCted to be ſold, unto and to the uſe of upon trut 
the ſaid J. 4. his heirs and aſſigns, in the way ef 
manner hereinafter exprefſed. Now this in- cone 
denture witneſjeth, that in purſuance and per- ance. 
formance of the 2 * repoſed in the ſaid | 
J. M. and W. F. by the faid recited inden- 
ture of releaſe, ſo far as relates to the ſaid he. 
reditaments ſo contracted to be fold, and for Confidera- 
and in Dodge of the ſum of 9 
of, &c. by the faid F. A. to the faid F. H. 
and I. F. in hand at or before, &c. well and 
truly paid, the receipt, &c. and alſo for and 
in conſideration of the ſum of { of like 
2 money by the ſaid F. 4: to the ſaid 
K. in hand at the ſame time well and 
truly id, the receipt whereof is hereby ac- 
0 ged; they the ſaid 7. M. and . . 
w * the en and . of the faid 
ified, by his being a party to and 
LE theſe preſents), Have and each of Truftees 
them Hath bargained, fold, and releafed, and releaſe, 
Do and each of them Doth bargain, &c. and 
the ſaid F. R. hath granted, bargained, ſold, and the 
releaſed, 7 aid confirmed, Tn by theſe wor 
reſerits de! Ily and abſolutely grant, &c. San 
ok the ſaid F. A. (in his NN 
&c.) and to his heirs, all that meſſuage, Parcels. 
tenement, or dwelling houſe, orchard, back- 
fide, and appurtenances thereto belonging ; 
and allo. all that 4,9 called - — 
4 l 
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lock, wk the N there, gn the wears, 
ucks, Of I, and mil I, the 
winch Els the x" ogg of ground the winch 
ſtands on belonging to the lock; and all the 
piſcary or * of the free water called the 
upper water, and all waſte ground whatſoever 
to the ſaid water belonging, all which premiſes 
are ſituate, lying, and being in the pariſh of 
—— in the ſaid county of — — 
and were formerly in the tenure of at 
and under the ly rent of , or 
thereabouts, * were formerly purchaſed b 
F. R. father of the ſaid F. R. of T. M. of, 
&c. together with all houſes, outhouſes, edi- 
fices, barns, ſtables, yards, gardens, orchards, 
backſides, commons, and common of paſture, 
mills, fiſh ponds, waters, watercourles, ways, 
paſſages, rights, profits, commodiries, advan- 
tages, emoluments, - hereditaments, and ap- 
purtenances to the ſaid meſſuage or tenement, 


mills, lock, hereditaments and premiſes, or 


any part thereof belonging, or in anywiſe ap- 
pertaining, or Ripa ft uſual! held, &c. 
and the reverfion,; &c. and all the eſtate, &c, 
ol them the faid I and . J. and F. R. 


and of every of them, of, in, to and out 


of the ſame and every part thereof ; and all 


deeds, evidences, and writings whatſoever re- 
lating to, or in anywiſe concerning the fame 
hereditaments only, or only any thereof, 
which the faid F. M. and V. J. and J. R. 
or any of them now have or hath in their or 
his cuſtody or power, or can or may obtain 
without ſuit at law or in equity, together 
with true atteſted copies of all ſuch other 
deeds, eyidences, and writings now in the 


eng or power of the ſaid 7. M. and . J. 


and FJ. R. or any of them, as relate to or 
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concern the ſame hereditaments jointly and 


together with any other hereditaments, ſuch 

of-the ſame copies as ſhall not be demanded 
until after the execution of theſe preſents, to 
be written and taken at the proper coſts and 
charges of the ſaid F. A. his heirs and aſſigns, 


153 


To have and to hold the faid meſſuage or tene- To hold 


ment, mills, lock, piſcary, and heredita- 
ments herein before expreſſed to be hereby 
granted and releaſed, with their and every of 
their appurtenances unto the ſaid F. A. his heirs 


and aſſigns, /» the uſe of him the ſaid J. A. tothe uſe 
his heirs and affigns for ever, and to or tor no l ur- 


other uſe, intent, or purpoſe whatſoever. 
(Covenant from the truſtees that they have nat 
incumbered the premiſes, and from J. R. that 
they are ſeized m fee, that they and he have 
god right to convey, for quiet enjoyment, and fur- 
ther aſſurance). And whereas in regard that 
the indentures of leaſe and releaſe herein be- 
fore recited, concern or relate to not only the 
title to the hereditaments Ind premiſes herein 
before expreſſed to be hereby granted and re- 
leaſed, but alſo to the title of divers other here- 
ditaments, being alſo the eſtate of the ſaid F. R. 
and of greater value than the hereditaments 
hereby conveyed, it hath been agreed between 
the ſaid parties hereto, that the ſame inden- 
tures of leaſe and releaſe which are now in the 


cuſtody or poſſeſſion of the ſaid F. R. ſhall be 


and remain in his cuſtody or poſſeſſion for 


chaſer in 


the purpoſes herein after mentioned. Now Covenant 
this indenture further witneſſ#th, that for the con- te produce 


fiderations aforeſaid, the ſaid J. R. doth here- © 


by for himſelf, his heirs, executors-and ad- 
minaſtrators, covenant and agree with the ſaid 
5 his heirs and aſſigns, that the ſaid J. R. 
his heirs, executors, adminiſtrators or a 5 


ſhall and will from . to time, and at all 
5 


tle deeds. 


. C 
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times hereafter upon every reaſonable requeſt 
and at the pro 884. 8 in helen of 
the ſaid F. A. his heirs or aſſigns, unleſs hinder- 
ed or prevented by fire or other inevitable ac- 
cident, produce and ſhew forth, or cauſe to be 
roduced and ſhewn forth unto the ſaid F. A. 
his heirs and aſſigns, or to his, their or any 
of their counſel, attornies, agents, ſolicitors, 
or at any trial or hearing in any court of law 


or equity, 'or otherwiſe, as occaſion ſhall be 


and require, and alſo . ſhall and will at all 
times hereafter, at the like requeſt, coſts and 
charges, permit and ſuffer copies to be made 


and taken by any perſon or perſons whomſo- 


aver, of the ſaid indentures of leaſe and re- 


leaſe herein before recited, or cither of them, 
for. the better evidencing, matntaining, 

tending, and proving the title to the laid | 
his heirs and aſſigns, of in and to the heredi- 


de- 
7. 4. 


taments and premiſes ſo conveyed to him and 


them as aforeſaid, or any part or parcel 


thereof ; and alſo ſhall and will in the mean 


time keep and preſerve the ſame indentures 


of Teaſe and releaſe ſafe, undefaced, unobli- 


terated and uncancelled (damage by fire or 
other inevitable accident only excepted). In 


*. Releaſe and confirmation, being a con- 


veyance from a morigagee and mortgagor 


lo a purchaſer. 


THIS Indenture made, &c. between A. B. 
of, &c. of the firſt „C. D. of, &c. 


of the ſecond part, and E. F. of, &c. of the 
' third part (recite the mori gage from C. D. 10 A. B. 


— 


Lrast” 1 tri ib 


being a a "mortgage in Fe). And whereas default And that 
was made in payment of the ſaid ſum of default was 


made in 


at the time ſtipulated. for payment 


now 


Now this indenture witneſſeth, that in putfu 


A. B. in hand well and truly paid by tlie s 
faid E. F. upon” or immediately before tile r 


of all pri 2 x intereſt ue to the ſaid 
A. B. upon 
the receipt, &c. 15 alſo, for and in conſide- 


is ſaid in part recited, mortgage, | 


of 
ccf! in the aforeſaid proviſo, whereby the —— 


eſtate and intereſt of the ſaid A. B. of and in doe there- 
the ſaid premiſes, became abſolute at law, and - 
legally veſted in him. And heteds chere is And hat 
4 8 and owing to the ſaid . F. for prin- r 
cipal and intereſt on this ſald in part recited principal 
cu the ſum of / And whereas the and intereſt 
'F. hath contracted and 15 with 4 
Fes faid C. D. for the abſolute purchaſe of the Contract 
ſimple and inheritance of the meſſuage cafe dy. 
or tenements, heredſtaments, and premiſes, "Af cl. 
or for the price or ſum; of out of which 44 that it 
it hath been agreed the ſaid mortgage to the hath been; 
ſaid J. B. ſhall be paid off and ee ag 9 — 
nce® Xe 
of the emiſes, and for and in confideratior Fr TH 


of the ſum of '{—— of, &c. to him the faichof the pur- 
rr 


dd. 


_ fealing and delivery of theſe Prefims, in full don. 


ration of the further wg of {—— rxeſidue of 


the ſaid purchaſe monty, to the ſaid 'C: D. in 
hand well and 'trul id by the ſaid E. Fl 
upon or hs ont tore the ſcaling. and 
Ade of theſe reſent s, the receipt of 
which ſaid ſum of / and that the ſame, 
together with the {aid ſum of herein 
before expreſſed to have been paid to the ſaid 
A. B. as aforeſaid, is in full, for the com- 
plete and abſolute purchaſe of the ſaid he- 
reditaments and premiſes, he the ſaid C. D. 
doth hereby po 7 and acknowledge, and 
thereof and of and 4 772 every part and. 


a: 
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parcel thereof doth acquit, releaſe, yen 


and for ever diſcharge 115 ſaid E. F. his 

heirs, executors, admipiſtrat ors and = en 

and every of them for ever, by theſe pre- 

Moartgagee ſents, he the ſaid A. B. at the requeſt and 

"with the by the direction and appointment. of the ſaid 

mo C D. teſtified by his being made a party to 

bargains, and ſealing and deliveri ng of theſe I ab, 
3 hath bargained, ſold, We aj oy 

confirmed, and by theſe preſents. dath. at 755 

like requeſt and by the like direction teſtified 

zs aforeſaid, bargain, fell, alien, releaſe, and 

Aud mort confirm, and the ſaid C. D. hath fully and 

gagor fully abſolutely granted, bargained, ſold, allened, 

— ablo- relcaſcd, ratified, and confirmed, and by theſe 

+, re- preſents doth fully and abſolutely grant, bar- 

* rati- gain, fell, alien, leite, ratify and confirm 

conn, unto the ſaid E. F. (in his actual poſſeſſion, 

&c.] and to his heirs and aſſigns, all, &c. 

— 5 with general words) Te have and to 

old the ſaid meſſuages or tehements, here- 

ditaments and premiſes: hereby granted and 

 xeleaſed, ratified and, confirmed; or exprefſed 

or intended. ſo to be, with their and every 

| rights, members and Al Ae, unto the 

ſaid E. F. his heirs and a 8555 the uſe 

4 the ufe and behoof of the ſaid B. F. his OE and 

ofpurchaſer aſſigns for ever, and to and for no other uſe, 

in fe, intent or El whatſoever (Covenant from 

moriga has done no ac 1 incumber, and 

from the 'n morigagor far the right, "Iv peaceable 

45 Non, and e further alſutanct. ) Wade 


* 
- 


* 
* 
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* Releaſe and aſſignment. by. 

- wife, on the latter's attaining 1wenty= 
one, of ber fortune given under ber fa- 
- Ther's will. n 


99 r 
* 


FHS Indenture made, &c. between G. T. 
of, &c. and S. his wife, which ſaid S. is 
the eldeſt daughter and one of the deviſees 
named in the laſt will and teſtament of R. J. 
late of, &c. deceaſed, of the one part, and 


J. P. of, &c. of the other part, (reciting 


will J. R. whereby he gave certain meſſuages 
c. A R. O. and D. H. upon truft, to apply 


the rents and profits to P. F. his houſekeeper, during 


ber life, and after her deceaſe do appiy the ſume to- 


wards the education of children till: the eldeſt at- 
tained twenty-one, and then to ſell the ſame and 
the purchaſe money equally among ſt all his children, 
and gave the reſidue of his jects to be placed 
out in the public funds upon the ſame truſts, re- 
citing alſo the death of leſtator, and probate of 
the will by his executors.) And whereas the re- 
fidue of the ſaid teſtator's eſtate and effects is 
veſted in the purchaſe of { 3 per cent. 
India annuities, which are ſtanding in the 
names of the ſaid executors. And whereas the 
ſaid K. F. left five children at the time of his 
deceaſe him ſuryiving, namely S. F. M. F. 
4. J. C. F. and R. J. all of whom are ſtill 
living except the ſaid K. J. ſince deceaſed. 
And whereas the {aid D. H. departed this life 
on or about, &c. and thereupon the ſaid truſt 
premiſes devolved upon the ſaid R. O. by 
urvivorſhip. And whereas the ſaid S. one of 


the aforeſaid children, hath fince attained the 


the 6:36 
42 * 
buſband and 


15 


„ 


Contract married wit wr 
_ re- the ſaid G. T. 


NrriAs rs. 


age of 3 Ferre and hath ſince inter- 
ſoreſaĩd. G. T. And whereas 
S. his wif have agreed with 
the ſaid . P. for the abſolute ſale to himof the 
rincipal ſum of { of lawful maney of 
reat Britain, part of ſuch ſhare, part or ro- 
rtion, ſhares, parts, or Proportions o the 
aid G. T. and S. his wife, in th monies t 
| be ptoduced by the ſale of the ſaid ſum © 
— Kent annuities, the ſai obs 
to- ariſe by the ſale of the faid flechold 
riſes in and by che above in part recited 
given and bequeathed to the ſaid R. C. 111 
55. H. bien will be coming due to them the 
ſaid G. T. and S. his wife, by virtue of the 
ſaid in part recited will, in caſe the ſaid &. 
hall ſurvive the ſaid P. F. at or for the price 
or fum of of, &e. Now this mden- 
ſure awitheſfeth, that for and in confideration of 
the ſum of f of, &e. to the ſaid G. . 
and F. his wife in hand; &c. they the ſaid 
G. T. and S. his wife have, and each of them 


Aſſignment hath granted, bargained, fold, aſſigned and 
and releaſe. releaſed, and by tl ofe preſents do, and each 


of them th grant, &c. unto the ſaid J. P. 
his executors, adminiſtrators and of 
all that the fum of.. of lawful mon 
of Great Britain, part of ſuch ſnare, part and 
proportion, parts, ſhares and proportions of 
the ſaid' ſum of {— er cent. India 
annuities, being the reſidue. of the ſaid teſta- 
tor's perſonal eſtate ſo directed to be put of 
at intereſt as aforeſaid, and alſo of and in the 
money to ariſe by the ſale and diſpoſal of the 
ſaid freehold premiſes given and deviſed by the 
faid recited will, to the ſaid R. C. and P. H. 
upon the truſts atoreſaid, as ſhall'at any time 
or times hereafter become due to them the 
ſaid G. T. and S. his wife, or either of them, 
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by or upon the deceaſe of the ſaid. P. F. in the 
lifetime of the ſaid S. the wife of the ſaid 
L. or by or upon the deceaſe of the faid 
e lifetime of the ſaid P. F. or otherwiſe 
howſoever, and all the contingent eſtate, right, 
title, intereſt, equity, benefit, claim or de- 
mand, both at law and in equity whatſoever, 
of the ſaid G. T. and S. his wife, and of each 
of them, of, 400 05 _— the ſaid ſum of 

— of the ſa e, part or pro- 
Fon, 2 parts or — of: thi 

id { 3 per cent. India annuities, and 
the money to ariſe. by the ſale of the ſaid free. 
hold premiſes as aforeſaid, and every or any 
part thereof by force and by virtue of the. ſaid 
recited will ot the ſaid R. J. ts have, hold, 


receive, perceive, and take the faid hereby 


aſſigned premiſes, and every part thereof, unto 
the ſaid F. P. his executors, adminiſtrators, 
and aſſigns, to his and their own uſe abſo- 


J. A. F. or C. J. or either of them, in 
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lutely for ever; And the better to enable the Power of 
ſaid F. P. his executors, adminiſtrators and r. 


aſſigns, to have and receive the ſum of {—— 
of, &c. part of the ſhare, part or proportion, 
ſhares, parts or proportions of the ſaid teſta- 
tor's real and perſonal eſtate to which the ſaid 


G. T. and. F. his wife, will be entitled on the 


contingencies aforeſaid, they the ſaid G. 7. 
and S. his wife do and each of them doth 
hereby make, ordain, conſtitute: and appoint 
the ſaid J. P. his executors, adminiſtrators 
and aſſigns, their and each of their true and 
lawful: attorney and attornies, irrevocably for 
and in the name of them the ſaid G. T. and 8. 
his wafe, and of either of them, or in his or 
their own name or names, or otherwiſe, but 
for the ſole uſe and benefit of him the ſaid 
F. P. his executors, adminiſtrators and aſ- 


. RELEASES. 

ſigns, to aſk, demand, ſue for, recover and re- 
ecive of and from R. O. the ſurviving truſtee 
of the ſaid truſt premiſes, or of or from the 
truſtees or truſtee for the time being, in whom 
the ſaid truſt premiſes are or ſhall become ſe- 
verally veſted, and of and from all and every 
| perſons or perſon liable to the payment there- 

of, all that the ſaid ſum of — part of 
ſuch ſhare, part or proportion, parts, ſhares or 
proportions of the ſame premiſes reſpectively 
as the ſaid G. T. and S. his wife, or either of 
them ſhall or may become entitled to by or 
upon the deceaſe of the ſaid P. F. in the life- 
time of the ſaid S. the wife of the ſaid G. T. 
or by or upon the deceaſe of the ſaid M. J. 
A. 7. or C. J. or either of them, in the life- 
time of the ſaid P. F. and upon the receipt 
thereof, or of any part thereof, receipts, ac- 
quittances and other effectual diſcharges for 
them the ſaid G. T. and S. his wife, or either 
of them, and in their or either of their names 
or name, or in his or their owr name or 
names; to make and give, and upon non- 
payment thereof, or of any part thereof, when 
the ſame ſhall become due, to ſue forth, 
bring, commence and proſecute ſuch bill, 
plaint, or other proceſs either at law or in 
equity, or otherwiſe, for the recovery thereof 
as he or. they ſhall be adviſed, and one or 
more attorney or attornies for the purpoſes 
aforeſaid, to make, nominate, and at pleaſure 
to revoke, and generally to do ta in the 
premiſes for the recovering and obtaining of 
the ſaid ſum of Z A of the ſaid ſhare, 

art or proportion, res, parts or propor- 
Tron of Ne faid G. T. and 9 his wife“ A nd 
in the ſaid reſidue and remainder of the ſaid 
teſtator's real and perſonal eſtate on the con- 
tingencies aforeſaid, in as full, ample, and 


| 
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beneficial manner to all intents and purpoſes 
as they the ſaid G. T. and F. his wife, or 
either of them might or could do, if actually 
preſent, giving and hereby granting unto the 
ſaid J. P. his executors, adminiſtrators and 
aſſigns, the full and whole power of them 
the ſaid G. T. and S. his wife, and of each of 
them in the premiſes, hereby ratifying, con- 
firming and allowing all and whatſoever the 
ſaid F. P. his executors, adminiſtrators or 
aſſigns, or his or their attorney and attornies, 
ſhall lawfully do or cauſe to be done, in or 
about the premiſes, by virtue of theſe preſents. 
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And the ſaid G. T. for himſelf, his executors Covenant 


and adminiſtrators, and for the ſaid F. his Pc 
d ath not 


releaſed or 
incumber- 


tors and aſſigns, by theſe preſents, in manner ed the pre- 


wife, doth covenant, promiſe and agree to an 
with the ſaid F. P. his executors, adminiſtra- 


waving, that is to ſay, that they the ſaid miſes. 


„. F. his wife, or either of them, have 
not at any time heretofore received, com- 
pounded, releaſed or diſcharged, or conſented 
to the receiving, compounding, releafing or 
diſcharging the ſaid¶ — part of the con- 
tingent ſhare, part or porportion, ſhares, 
arts or r of the ſaid G. T. and . 
is wife, of and in the ſaid ( — 3 per 
cent. India annuities, and premiſes, nor 
done, ſuffered, committed or conſented unto 


7 


any act, deed, matter or thing whatſo- 


ever, whereby the ſame may be extinguiſh- 
ed, unpeached, charged or incumbered in an 
manner or wile ;. — that they the ſaid G. 7 
and S. his wife, or either of them, ſhall 
not nor will at any time hereafter, receive, 
compound, releaſe, or diſcharge theſame or any 
| Hart thereof, but by and with the conſent and 
direction, and to and for the only uſe, benefit 


— —u—v— — — ———— — — — — * * 


third mo J. P. of the 


Rrrravns. 


and behoof of the faid J. P. his executors, ad- 
miniſtratars and aſſigns, and ſhall not, nor 


will revoke or make void the power or au- 
thority hereby given (Covenant for AT 4 


ſurance. ) In wimels, &c, 


. Releaſe of Annuities. 


72 IS Indenture of five Nur 3 &c. 
between J. J. of, &c. widow of T. J. late 


of, &c. Eſq. deceaſed, of the firſt part, T. V. of, 


&e. one of the three younger ſons of the ſaid 


- deceaſed T. J. by the ſaid J. J. of the ſecond 


part, R. V. of, &c. the eldeſt ſon and heir of 


the ſaid T. J. the father, by the ſaid J. V. of 
the third part, D. E. of, &c. Eſq. (a truſtee 


on the behalf of the faid R. Hof 15 of the 
hereditaments comprized in the hereinafter 
mentioned term of five hundred years) of the 


fourth part, and 7. M. of, &c. the only act- 


ing executor of 7. D. who ſurvived J. S. of the 
fifth part. Yhbereas by indentures of leaſe and 
releaſe, bearing date, &zc. (inrolled in his 
Majefty's High Court of Chancery) the releaſe 


being quinquepartite, and er or expfeſſed 
to be made between the faid 'T. J. deceaſed, 


and J. V. Gent. of the firſt part, the aid I. S. 
and 7. D. of the ſecond part, V. M. of the 
fo urth part, and the 
ſaid J. J. by her then name and addi- 
tion of J. 85 ſpinſter, of the fifth part; 
and by a common recovery thereupon Fu 
had and ſuffered in the Court of Common 
Pleas, at Weſtminſter, wherein the ſaid T. V. 
"deceaſed, was vouched, and vouched over the 
common vouchee, 'all thoſe the manors, &c. 
therein particularly mentioned and deſcribed, 
were limited (after the ſolemnization of the 
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marriage then intended, and ſoon afterwards 
had between the ſaid 7. J. deceaſed and J. V.) 


to the uſe of the ſaid T. J. deceaſed and his 


aſſigns for his life, with a limitation to a truſ- 
tee and his heirs during the life of the ſame 
T. V. to preſerve the contingent uſes therein 
after limited, and after the deceaſe of 
the ſaid T. J. to the uſe and intent that the 
ſaid I. J. (in cafe ſhe ſurvived him) might re- 
eeive and take out of the rents and profits of 
the ſaid manors and hereditaments during her 
natural life, the clear rent or ſum of { to 
be payable at the place and times, and in 
manner mentioned in the ſaid indenture of 
releaſe, with the power and remedies by the 
ſame indenture given and provided to or for 
the ſaid J. J. for enabling her to recover the 
ſaid rent or ſum of { when in arrear and 
ſabje& thereunto, to the uſe of the ſaid J. &. 
and T. D. their executors adminiſtrators and 
aſſigns, for the term of five hundred years, 
upon the truſts therein and herein after men- 
tioned, and from and after the expiration or 
ſooner determination of the ſame term, to the 
uſe of the firſt and every other ſon of the faid 
T. J. deceaſed, by the ſaid J. J. ſucceſſively 
in tail male, with divers remainders over; and 
it is by the ſaid indenture ot teleaſe declared 
that the ſaid term of five hundred years was 
limited to the ſaid J. S. and T. D. upon cer- 
tain truſts which never aroſe and cannot 
now ariſe ; And alſo upon truit, that if there 
ſhould be more than two younger ſons of the 
faid then intended marriage, that the ſaid 
J. S. and T. D. and the ſurvivor of them, his 
executors. adminiſtrators and aſſigns, ſhould 
after the deceaſe of the ſaid T. J. deceaſed, 
raiſe £ a year, clear of all deductions for 


each of ſuch younger ſons during the life of 
ſuch annuitant; but in cafe any of the ſaid 
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unger ſons ſhould when fit, in the judge- 
ment of the ſaid J. J. and of the ſaid J. S. 
and T. D. or the ſurvivor or ſurvivors of 
them, His or her executors or adminiſtrators, 
to be placed out to any bufineſs or trade, chuſe 
to be fo placed out, that then in lieu of ſuch 
annuity of any ſuch ſon ſo chuſing to be placed 
out, or any part thereof, the ſaid J. S. and 
T. D. or the ſurvivor of them, or the exe- 
cutors, adminiſtrators, and affigns of fuch ſur- 
vivor, ſhould have power to 'raiſe and pay 
what ſum or ſums in the judgment of the ſaid 
J. V. and the ſaid I. S. and T. D. or the 
furvivors or ſurvivor of them, or the execu- 
tors, adminiſtrators or aſſigns of ſuch ſurvivor, 
ſhould be equivalent to the value of all, or ſo 
much of the annuities or annuity of ſuch ſon or 
fons reſpectively, ſo chuſing to go into trade or 
buſineſs, and he or they to relinquiſh all or ſo 
much of their or his annuity or annuities re- 

ſpectively, and from — ſuch annuity 
or annuities, or fo much thereof as aforeſaid 
ſhould ceaſe. And whereas the faid T. J. the 
father, many years ago departed this life, 
leaving ifſue by the ſaid J. V. the ſaid R. V. 
his eldeſt fon and heir and F. J. and the 
faid T. J. (party hereto) and G. J. his onl 

younger ſons, and a daughter named 1. 
Who died under the age of twenty-one years, 
and without having been married. And whereas, 
by indentures of leaſe and releaſe, bearing 
date, &c. (inrolled in the faid Court of Chan- 
cery)the releaſe being of three parts, and made 
or expreſſed to be made, between the ſaid R. /. 
of the firſt part, S. S. Gent. of the ſecond part, 
and [. R. Gent. of the third part; and bya 
common recovery thereupon duly had and 
ſuffered in the ſaid Court of Common Pleas, 
wherein the faid R. J. was voeuched, and 
vouched over the common vouchee, the eſtate 


ReLEASES, 


tail, in and by the ſaid in part recited inden- 
ture of releaſe and ſettlement, limited or de- 
clared to, or to the uſe of the firſt ſon of the 
ſaid T. J. deceaſed, by the ſaid I. J. of and 
in the manors, &c. in the ſame-indenture 
comprized, and of which ſaid eſtate, the ſaid 
R. V. was then ſeized, and all remainders 
and reverſions expectant or dependent there- 
upon, were barred and deſtroyed, and the ſame 
manors, &c. were limited and aſſured; to the 
of the ſaid R. J. his heirs and aſſigns for ever, 
ubje nevertheleſs, and without prejudice to 
the ſaid yearly rent or ſum of . and to 
all remedies and powers for recovering the 
ſame, or in any wiſe relating thereto, and alſo 
to the ſaid term of five hundred years, and to 
all the truſts of the ſame term which were then 
ſubſiſting undetermined or capable of taking 
effect. And whereas the ſaid 7. D. having 
ſurvived the ſaid J. S. made and duly exe- 
cuted his laſt will and teſtament in writi 
and thereby appointed his wife A. D. and the 
ſaid J. M. executor and executrix thereof, 
and ſoon afterwards departed this life with- 
out revoking or varying ſuch appointment, and 
on his deceaſe the ſaid J. AM. alone accepted 
the executorſhip of his ſaid will, and duly 
proved the ſame in the prerogrative Court of 
the Archbiſhop of Canterbury. And whereas, 
the ſaid G. J. hath received a compenſation 
for his ſaid annuity of and hath ac- 
cordingly releaſed and aſſigned the ſame to 
the ſaid R. J. And whereas the ſaid I. J. at 
the inſtance and requeſtof the ſaid R. J. agreed 
to aſſign and releaſe to the ſaid R. J. and his 
heirs, the ſaid annual ſum or yearly rent 
charge of to which the ſaid J. 7 is ſo 
entitled by or under the ſaid indenture of the 
— day of —— aforeſaid; and the ſaid 


RELEASES. 


T. V. (patty hereto) hath at the like inſtance 
and requeſt of the ſaid R. J. agreed to aſſign 
and releaſe to the ſaid R. J. and his heirs, 
the ſaid annuity or annual ſum of Z—— and 
the ſum of money for the purchaſe or equiva- 
lent thereof to which he the ſame T. V. is or 
might become entitled by or under the ſame 
indenture of the day of, &. Now this 
indenture witneſſeth, that in purſuance and per- 
formance of the ſaid agreement on the part of 
the ſaid J. J. and in confideration of 10s. of 
Kc. by ſaid R. H. to ſaid J. V. paid at or 
before the execution thereof, ſhe the ſaid 
J. V. hath, with the privity and approbation 
of the ſaid E. D. teſtified by his being a party 
to and — theſe preſents, granted bar. 
gained, fold, aſſigned and releaſed ; and by 
theſe preſents doth grant, &c. unto the ſaid 
R. JV. his heirs and aſſigns, all that the ſaid 
annual ſum or yearly rent charge of {—— 
limited and ſecured to her the faid IJ. J. by 

7 


the ſaid indenture of releaſe of the — da 

of, &c. as aforeſaid, and all arrears thereo 

and all powers or remedies for recovering or 
compelling payment thereof; and all the 
eſtate, &c. whatſoever, as well legal as equit- 
able of her the ſaid J. V. of in to or out of the 
ſame annual ſum or yearly rent charge or the 
arrears thereof, to the intent that the ſame 
annual ſum or yearly rent charge may forth- 
with ſink into and be conſolidated with the 
manors, &c. charged with the payment there- 
of, and be utterly extinguiſhed, annihilated 
and deſtroyed ; And the ſaid J. J. for herſelf, 
her heirs executors and adminiſtrators, doth 
covenant, declare, and agree to and with the 
ſaid R. J. his heirs and ailigns, by theſe pre- 
ſents, that the ſaid 1. J. hath not done or 
committed, or wittingly or willingly ſuffered 
any act, meaſure, or thing whatſoever, to re- 
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leaſe, aſſign, charge, affect, or incumber the 
ſaid annual ſum or yearly rent charge of / 
or the arrears thereof, or any part thereof re- 
ſpectively. And this indenture further witneſſeth, 
> ab purſuance and performance of the ſaid 
agreement, on the part of the ſaid T. V. (party 
hereto) and in conſideration of ten ſhillings, 
&c. he the ſaid T. &. (party hereto) with the 
privity and approbation of the ſaid D. E. teſ- 
tified as aforeſaid, hath granted, bargained, Second re- 
ſold, aſſigned and releaſed, and by theſe pre- leaſe. 
ſents doth grant, &c. unto the ſaid R. J. his 
heirs and aſſigns, all that the ſaid annuity or 
early ſum. of { provided or ſecured for 
Fim the ſame T. J. and to which he is be- 
come entitled to as one of the younger ſons of 
the ſaid T. J. deceaſed, and J. J. by and 
under the ſaid recited indenture, and all ar- 
rears thereof; and alſo all that the ſum of 
money to which the ſaid .J. (party hereto) 
might or could become entitled to under the 
ſaid indenture of releaſe of, &c. as the pur- 
chaſe of, or as an equivalent for the ſaid an- 
nuity or yearly ſum of . provided or ſe- 
cured for him the ſaid J. J. (party hereto) 
as aforeſaid, and the intereſt for the ſame ; 
and all the eſtate, &c. of in to or out of the 
ſaid annual and groſs ſum of money, and each 
of them,and the arrears and intereſt thereof re- 
ſpectively, to the intent that the ſame annu- 
ity or groſs ſum of money, may forthwith 
fink into the ſaid, manors, &c. charged 
with the payment thereof, and be utterly ex- 
tinguiſhed, annihilated and deſtroyed | Like The like 
Coveriant from L. C. {party hereto) that he hath <ovenant- 
not encumbered. | In A &c, 


* . 


168 


* 
- 


will. 


ment of 
Eecutors. 


And their 
acceptance 
of the exe- 
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* Releaſe of a Legacy. 
TO all to whom theſe preſents ſhall come, T. F. 
of, &c. Eſq. and F. his wife, former 
S. P. ſpinſter, one of the daughters of A. P. 
Recites the deceaſed, ſend greeting. M hereus, the ſaid 


A. P. did in and by his laſt will and teſtament 
in writing, bearing datt, &c. give to the 
ſaid F. S. then S. P. a legacy or ſum of 
and appointed C. D. E. F. and G. H. execu- 
tors of his ſaid will; and they the ſaid C. D. 
E. F. and G. H. ſoon after the deceaſe of the 
ſaid A. P. duly grove the fame, in the pre. 
rogative court of the Archbiſhop of Canter- 
bury, and took upon themſelyes the execution 
thereof. Noto theſe preſents witneſs, that the ſaid 
T. S. and S. his wife, do hereby acknowledge to 
have had and received of the ſaid C. D. 
E. F. and G. H. the ſum of Z—— fo by the 
will of the ſaid 4. P. bequeathed to the ſaid 
F. K. and all intereſt which hath accrued due 


| thereon until and up to the day of the date 


of thefe preſents. And that of and from the 
ſame ſums of and the intereſt thereof, 
and every part thereof reſpectively, they 
the ſaid 7. F. and F. his wife, do, and each 
of them doth by theſe preſents, for ever ac- 

uit, releaſe, and diſcharge the ſaid C. D. 
2 F. and G. H. and each and every of them, 
their, and each and every of their heirs, exe- 
cutors and adminiſtrators, and their and every 
of their eſtates and effeſts whatſoever and 
whereſoeyer, late of the ſaid A. P. for ever. 
And alſo, that the ſaid . S. for himſelf, his 


"heirs, executors, and adminiſtrators, and for 


the ſaid S. his wife, and ſhe the ſaid S. S. fo 
far as in her lies for herſelf, her heirs, execu- 
tors and adminiſtrators, do, and each of them 
doth by theſe preſents, remiſe, releaſe, and for 
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ever quit claim unto the ſaid C. D. E. F. and 
G. H. and each and every of them, and their, and 
each and every of their heirs, executors and ad- 
miniſtrators; all and every action and actions, 
ſuit and ſuits, cauſe and cauſes of action, or 
other claims and demand whatſoever, of them 
the ſaid T. S. and S. his wife, or either of them, 
for, or in reſpect of the ſaid ſum of { or 
the intereſt thereof, or any part thereof re- 
ſpectively. In witneſs, &c. | 


* Releaſe of Dower. 


Te all to whom theſe preſents ſhall come, M. P. 
the widow and relic of G. P. late of, 
& e. gentleman, deceaſed, ſends greeting. 
Whereas, the ſaid M. P. as the widow and re- 
lict of the ſaid G. P. is entitled to her dower 
and thirds, at the common law, of, in, to, or 
out of one full moiety or half part, the whole 
into two equal parts being divided, of and in 
the manor, &c. late belonging to — 
deceaſed, which ſaid manor, &c. have been 
lately fold and conveyed unto, and to the uſe 
of F. E. of, &c. Eſq. his heirs and aſſigns, for 
the ſum of and upon the treaty for the 
ſale of the ſaid premiſes, the ſaid G. P. did 
agree that the ſaid manor and premiſes ſhould 
be held and enjoyed by the ſaid F. E. his heirs 
and aſſigns, freed ad diſcharged of and from 
her dower and thirds, and all claims and de- 
mands of her the ſaid M. P. for or in reſpect 
of the ſame or otherwiſe, And for that end, 
ſhe did propoſe and agree to releaſe and quit 
claim unto the ſaid F. E. his heirs and aſſigns, 
all her right and title of dower, and all other 
claims and demands of w the ſaid M. P. in 
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to or out of the ſaid manor and premiſes here- 
in after mentioned. Now now ye, that in 
conſideration of the ſaid ſum of { paid by 
the ſaid F. E. for the purchaſe of the ſaid 
manor and premiſes, and for effectuating the 
Intent and purpoſe aforeſaid, and in purſuance 
. and performance of the ſaid herein before 
mentioned propoſal and agreement on the part 
of the ſaid M. P. in this behalf, and in con- 
ſideration of the ſum of 10s. of, &c. to the ſaid 
G. P. paid by the ſaid F. E. upon, or imme- 
diately before the delivery of theſe preſents, 

\ ſhe the ſaid M. P. hathgranted, remiſed, re- 
leaſed, and for everquitted claim, and by theſe 
preſents doth grant, &c. unto the ſaid F. E. his 
heirs and aſſigns, all the dower or thirds, and 
right and title of dower or thirds, at the com- 
mon law or otherwiſe, which ſhe the ſaid M. P. 
hath, or can, or may, or otherwiſe might have, 
claim, challenge, or demand of, in, to, or 
out of all and ſingular the manor, &c. late 
belonging to the ſaid deceaſed, and 
which have been ſo fold and conveyed unto the 
ſaid F. H. his heirs and aſſigns, as aforeſaid ; 
And of, in, to, and out of the rights, members, 
and appurtenances thereunto belonging. And 
all other, the eſtates, right, title, intereſt, 
property, claim and demand, both at law and 
in equity of her the ſaid M. P. of, in and to 
the faid manor and premiſes, and every part 
thereof ; to the end and. intent, that the faid 
manor and premiſes | and may be held 
and enjoyed by the ſaid J. E. his heirs and aſ- 
figns, freed and abſolutely diſcharged of and 
from the dower or thirds, and all other claims 
and demands of her the ſaid M. P. and that all 
and every perſon and perſons claiming, or to 
: claim, by from or under, or in truſt for her, ſhall 
 _ and may be effectually barred, and for ever ex- 
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cluded by theſe preſents, of and from her dower 
or thirds, and all other claims and demands 
whatſoever, of in to or out of the ſaid pre- 
miſes and every or any part thereof. [n witneſs 
whereof, &C. 


Of REVOCATIONS. 


A Revocation is an inftrument by which 
ſome deed or power previouſly given is 
rendered void. It is applied chiefly to ls 


and to uſes. 
A will may be revoked either expreſsly or 


by implication. 


An expreſs revocation is effected by the 


publication of another will or codicil, or ſome 
other writing declaring ſuch intent, or“ by 
burning, cancelling, tearing, or obliterating 
the ſame, by the teſtator himſelf, or by ſome 
| perſon in his preſence, and by his direction 
and conſent.” 29 Car. 2. c. 3. which new 
will, &c. it has been held, muſt be in all 
reſpects a valid will, or it will not amount 
to a revocation of the former. 1 Shaw. 89. 
2 Aik. 272. (Sed vid. 3 Mad. 218. 9 ib. 190. 


10, ib. 237.) and the cancelling, &c, men- 
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tioned in the ſtatute muſt be with an inten! to 
cancel, or the will will {till be good though 
defaced. 1 Pere. Vm. 346. 

And it has likewiſe been held that a will 
may be revoked in part only by apartial oblite- 
ration bf particular bequeſts, Cowp. 812. 

Revocations of wills may alſo be effected 
by ſubſequent alteration in the circumſtances 
of the teſtator, or of the eſtate deviſed, as in 
the caſe of a ſubſequent marriage and iſſue, 
which it is ſuppoſed muſt inevitably have 
produced a change in his mind, relative to 
the diſpoſition of his property, Doug. 31. 35. 
38. 4 Bur. 2171. 2182. and upon a ſimilar 
ground the fale or other legal transfer of the 
eſtate, &c, deyiſed, will be a revocation either 
wholly or in part, according to the nature 
and extent of the transfer. 1 4th. 576. 2 ib. 
325. 1 Vern. 329. I 

UsEs are alſo revocable, and new uſes may 
be declared at any future time, provided the 
grantor has reſerved ſuch a power in the deed 
creating the eſtate. 3 Blac. 335. 

See more of revocation of uſes, Bac. 
Uſes 316. Lil. Conv. 285. And of Wills 
poſt, Title WiLLs. 
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* Deed of Revocation and Appointment. 


HIS Indenture tripartite, made, &c. be- p,,,;.. 

tween A. B. of, &c. and M. his wife of the 
firſt part, C. D. of, &. of the ſecond part, and Recital of 
E. F. of, &c. of the third part. V herean by 22 
indentures of leaſe and releaſe, bearing date — 
reſpectively, &c. the releaſe being tripartite, 
and madeor mentioned to be made between the 
aforeſaid M. B. by her then name of — of, &c. 
widowand relict of late of 
deceaſed of the firſt part, V. R. and F. CV. 
of the ſame place Gents. of the ſecond part, 
and the ſaid A. B. of the third part. Ir is wit- 
neſſed, that the ſaid M. B. in conſideration 
ot a marriage then intended between her and 
the ſaid A. B. and for other conſiderations 
therein mentioned, did grant and releafe 
amongſt other meſſuages, tenements and here- 
ditaments, all, &c. to hold the ſaid meſ- 
ſuage or tenement, ſtable, brewhouſe and 
premiſes, with the appurtenances, unto the 
faid V. R. and S. U. their heirs and aſſigns, 
to the uſe of the ſaid M. B. then M. R. 
and her heirs, until the ſaid marriage: and 
after the ſolemnization thereof, 10 the uſe of 
the ſaid 4. B. and the ſaid M. his then in- 
tended wife, for their lives and the life of the 
furvivor of them; with remainder to the uſe 
of the ſaid V. R. and S. U. and their heirs, 
in truſt, to preſerve contingent remainders 
with remainder to the uſe of all and every the 
child and children, as well male as female, 
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of the ſaid A. B. on the body of the ſaid M. to be 
begotten, to be equally divided between them, 


if more than one, as tenants in common, and 
not as joint tenants, and of the heirs of their 
body and bodies reſpectively, with remainders 
to the uſe of ſuch perſon and perſons, and for 
ſuch eſtate and eſtates, uſe and uſes, as the 
ſaid M. ſhould at any time thereafter, by 
deed, or by her laſt will and teſtament, to be 
executed reſpectively in manner therein men- 
tioned, notwithſtanding her coverture, or 
whether ſole or married, ſhould declare, li- 
mit or appoint, of or concerning the ſaid pre- 
miſes, or any part thereof, and for want of 
ſuch appointment, to the uſe of the right 
heirs of the ſaid M. for ever. In which ſaid 
indenture of releafe is contained a proviſo 
that after the ſolemnization of the ſaid then 
intended marriage, in caſe the ſaid 4. B. 
and M. his wife ſhould at any time or times, 
or from time to time, during their joint lives, 
find it neceſſary to ſettle or diſpoſe of the pre- 
miſes therein and herein before mentioned, or 
any part thereof, in any other manner than as 


aforcſaid, it ſhould be lawful to and for the 


ſaid A. B. and M. his wife, at any time or 
times, and from time to time, when and as 
often as they ſhould find it neceſſary or 
expedient, during their joint lives, by any 
deed or deeds, writing or writings, under 


their hands and ſeals, to be executed in the 


preſence of two or more credible witneſſes, to 
alter, revoke, or make void all and every or 
any of the uſe and uſes, truſts intents and 
purpoſes therein before limited, expreſſed or 
declared; and by the ſame deed or deeds, 
writing or writings, or by any other deed or 
writing in like manner executed, to limit, de- 


- 
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clare and appoint, any new or other uſe or 
uſes, of or concerning the ſaid premiſes, cr 
any part thereof, and with power of revoca- 
tion, or without, and in ſuch manner as they 
the ſaid A. B. and M. his then intended wife 
ſhould think fit, as by the above in part recited 
indentures, relation being thereto had, wilb 
more fully appear; And whereas, fincc-the 


a? 


Agreement 


making or executing the faid above in part; *- 


recited indentures the ſaid marriage took ef- 
fe, and the ſaid A. B. and M. his wife find- 
ing it expedient to fell and diſpoſe of the ſaid 


meſſuage or tenement, ſtable and brewhouſe, 


herein before particularly mentioned, being 

art of the ſaid premiſes comprized in the ſaid 
indentures, they the ſaid A. B. and M. his 
wife have contracted and agreed with the faid 
C. D. for the abſolute ſale to him of the ſame 


mefluage or tenement, ſtable, brewhouſe and 


. premiſes, and which are herein after more 
particularly deſcribed with the appurtenances, 


at or for the price or ſum of - Now this Confidera - 
indenture witneſſeth, that in conſideration of the tion. 


premiſes and in purſuance of the ſaid recited 
contract or agreement for the ſaid fale as 


aforeſaid, And alſo in conſideration of the ſum 


of { of &c. to the ſaid 4. B. and M. his 
wite, in hand well and truly paid by the ſaid 


C. D. upon or before the ſealing and delivery of 


theſe preſens, the receipt, &c. They the 
ſaid A. B. and M. his wife, have and each of 
them hath revoked determined and made void, 
and by this preſent deed or writing under 
their hands and ſeals, and by them ſealed and 
delivered in the preſence of the two perſons 
whoſe names are intended to be hereupon in- 
dorſed as witneſſes atteſting the due execu- 
tion hereof, by "on. in purſuance, and in 
4 
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due exerciſe of the power or authority ſo 
given or reſerved in or by the ſaid above- 
mentioned in part recited - indenture of 
releaſe in this behalf, and by virtue and in 
purſuance and execution of all and every 
other the ſaid powers or authority, them or 
either of them in any caſe enabling, Do, and 
each of them doth revoke, determine, and 
make void, all and every the uſe and uſes, 
truſts, eſtates, powers, proviſoes and limita- 
tions, in or by the faid in part recited inden- 
ture of releaſe limited, created, or declared, 
of and concerning all that the ſaid meſſuage, 
&c. And this indenture further witneſſeth, that in 
© conſideration of the premiſes, and in further 
purſuance and performance of the ſaid re- 
cited agreement, they the ſaid A. B. and M. his 
wife, have and each of them hath limited, de- 
clared, and appointed, and by theſe preſents 
do, and each of them dath limit, declare and 
appoint, that all that the ſaid meſſuage or 
tenement, ſtable or brewhouſe, and all and 
fingular other the premiſes hereinbefore par- 
ticularly mentioned and deſcribed, and 
whereof the uſes declared in and by the ſaid 
above in part recited indenture, are ſo here- 

by revoked as aforefaid, or intended ſo to 

| be; together with all. and every the rights, 
members and appurtenances to the faid 
meſſuage or tenement, brewhouſe and ſta- 

ble belonging, ſhall from Rp re- 

main, continue, and be 7 the only proper 

ene uſe and behaof of the ſaid C. D. and 2 
ſer and his and the heirs and aſſigns of the ſaid E. F. for 
3 ever; but nevertheleſs as to the eſtate and in- 
T * tereſt of the ſaid E. F. his heirs and aſſigns; 
in truft only for the ſaid C. D. his heirs and 
aſſigns for ever, freed and abſolutely diſcharged 
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of and from all and every the uſe and uſes 


truſts, eſtates, powers, proviſoes and limita- 
tions, in or by the above in part recited in- 
denture of releaſe expreſſed or declared, of 
and concerning the ſame premiſes, and of and 
from all other uſe and uſes, truſts, eſtates, 

wers, proviſoes and limitations whatſoever. 


And the ſaid 4. B. for himſelf, his heirs, ,, 


ov 
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ainſt in- 


executors, and adminiſtrators, and for the ſaid cumbrances 


M. his wife and her heirs, doth covenant, de- 
clare, and agree, to and with the ſaid C. D. 
his heirs and aſſigns, by theſe preſents, that 
they the ſaid A. B. and M. his wife, have not 
at any time heretofore made, done, or com- 
mited, or wilfully ſuffered to be done any act 
matter or thing whatſoever, whereby or by 
reaſon or means whereof the premiſes hereby 
limited and appointed, or intended ſo to be, 
or any part thereof, now are or is or here- 
after can ſhall or may be in any wiſe charged 
or incumbered, or whereby, or by reaſon or 
means whereof the ſaid power or authority ſo 
A or reſerved to them, in or by the ſaid 

ove in. part recited indenture of releaſe as 
aforeſaid, now is or hereafter can, ſhall, or 
may be in any reſpect impeached, forteited, 


or otherwiſe become void or voidable. And 


this indenture further witneſſeth, that for the 
conſideration aforeſaid, and in particular of 
the ſaid ſum of {—— fo paid by the ſaid 
C. D. to the ſaid A. B. and M. his wife as 
aforeſaid; and alſo in confideration of. the 
ſum of five ſhillings of & e. to the ſaid 4. B. 
in hand paid by the ſaid E. F. upon or be- 
fore the ſealing and delivery of theſe preſents, 
the receipt whereof is hereby acknowledged; 


they the ſaid A. B. and H. his wife, have, Grant and 


and each of them hath granted, bargained, **laſe- 
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ſold, aliened and releaſed, and by theſe pre- 


ſents at the requeſt and by the direction and 
appointment of the ſaid C. D. teſtified by his 
being a party to, and executing theſe preſents, 
do, and each of them doth, grant, bargain, 
ſell, alien, and releaſe unto the faid C. D. 
and E. F. and the heirs and aſſigns, of the 
faid E. F. all that the aforeſaid meffuage or 
tenement, ' ſtable and brewhoufe, and all 
and fingular other the premiſes herein- 
before particularly mentioned and deſcribed, 
and hereby limited and appointed, or men- 
tioned or intended fo to be, with all and 
every the rights, members, liberties, pri- 
vileges and appurtenances Whatſoever, to 
the ſame premiſes or any part thereof be- 
longing, or in any wiſe appertaining, or to 
or with the ſame at any time heretofore 
held, ufed, occupied or enjoyed, or accepted 
reputed deemed taken or known as part parcel 
or member thereof, or of any part thereof, or 
as in any wiſe belonging thereunto (all which 
premiſes are now in the actual poſſeſſion of 
the ſaid C. D. and E. F. &c.) and the rever- 
fion and re verſions, remainder and remainders, 
yearly or other rents, iſſues and profits of the 

remiſes hereby granted and releaſed, or in- 
tended ſo to be, and all the eſtate, right, title, 
intereſt, uſe, truſt, poſſeſſion, property, 
claim aad demand whatſoever, both at law 
and in equity, of the ſaid 4. B. and M. his 
wife, or either of them, of, into, or out of 
the premiſes hereby releaſed or intended ſo to 
be, or any part thereof, together with all 
deeds, evidences and writing whatſoever, inthe 
cuſtody or power of them the ſaid 4. B. and 


M. his wife, or either of them touching or 
concerning the ſame premiſes, or any part 
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thereof, only, or which they can come by 
without ſuit at law, or in equity, and true 
copies of all ſuch other deeds, evidences and 
writings, as relate to, or concern the ſaid pre- 
miſes or any part thereof, jointly, or together 
with other tenements or hereditaments of 
greater value, all preſent copies to be made 
or written out at the proper coſts and charges 
of the ſaid A. B. but all future copies at the pro- 
per coſts and charges of the ſaid C. D. his heirs, 
executors, adminiſtrators or aſſigns; To have To held 
and 10 hold, the ſaid meſſuage or tenements, 
ſtable and brewhouſe, and all and ſingular 
other the premiſes hereby granted and re- 
leaſed, or intended ſo to be, with their and 
every of their appurtenances unto the ſaid, 
C. D. and E. F. their heirs and aſſigns, 7 the, ind b, 
only proper uſe and behoof of them the ſaid wutee. 
C. D. and E. F. and the heirs and aſſigns of 
the ſaid E. F. but nevertheleſs, as to the eſtate 
and intereſt of the ſaid E. F. his heirs and aſ- 
ſigns, in truſt only for the ſaid C. D. his heirs 
and aſſigns for ever. And the faid A. B. for 
himſelf,” bis heirs, executors and adininiſtra- 
tors, and alſo for the ſaid M. his wife and her 
heirs; «doth covenant promiſe and agree, to and 
. with:the ſaid. C. D. his heirs and aſſigus, by 
theſe preſents; that they the ſaid 4. B. and Covenant 
M. his wife and their heirs, ſhall and will to levy a 
at the proper coſts and charges in the law 
of the ſaid C. D. his exccutors or admi- 
niſtrators, or ſome of them, as of this pre- 
ſent Eaſter term, next Trinity term, or ſome 
other ſubſequent term, in due form of law 
acknowledge and levy before his Majeſty's 
juſtices of che court of Common Pleas at Weſt- 
mi nſter, to the ſaid C. D. and E. F. and the 
beirs of the ſaid E. 2 one or more fine ar. 
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fines, ſur conuſance de droit come ceo, &c. with 
proclamations according to the form of the 
ſtatute in that caſe made and provided and 
according to the uſual form of levying fines 
for aſſurances of lands and tenements of 
and concerning the premiſes hereby limited 
and releaſed reſpectively, or intended ſo 
to be, with the appurtenances, by ſuch apt 
and proper name or names, quantities, qua- 
lities, and other certainties and deſerip- 


tions, as ſhall be thought moſt fit to com- 


prize and paſs the ſame, And further, that 
for and notwithſtanding any act, matter, or 


thing whatſoever, at any time heretofore made, 


Uſual cove- done, or committed, or wilfully ſuffered to 


be done by them the ſaid 4. B. and M. his 


wife, or either of them; they the ſaid. A. B. 
and M. his wife, at the time of the ſealing 
and delivery of theſe preſents, have in them- 
ſelves good right, full power, and lawful and 
abſolute authority to grant, limit,. appoint, 
and releaſe, or convey all and every the pre- 
miſes hereby limited, appointed and releaſed, 
or intended ſo to be, unto the ' uſe of the ſaid 
C. D. and E. F. and the; heirs and aſſigns of 
the ſaid E. F. in manner aforeſaid, and ac- 
cording to the true intent and meaning of 
theſe preſents; and further, that it ſhall and 
may be lawful, to and for the ſaid C. D. and 
E. F and the heirs and aſſigns of the ſaid 
E. F. but in truſt as aforeſaid, into or upon 
the premiſes, hereby limited, appointed, 
granted and releaſed, or intended ſo to be, to 


enter, and the ſame from time totime, and at all 


times hereafter, peaceably and quietly to have, 
Hold, uſe, occupy, poſſeſs and enjoy, and the 
rents, iſſues and profits thereof to receive 
and: take to their own uſe and uſes, but in 


* 
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truſt as aforeſaid, without the lawful let, ſuit, 
trouble, denial, interruption, or diſturbance 
whatſoever, of, from or by them the ſaid 
A. B. and M. his wife, or either of them, or 
any perſon or perſons whomſoever, lawfully, 
claiming, or to claim by, from, or under, or 
in truſt for them or either of them, or any of 
the anceſtors of the ſaid M. B. or by, or 
through their or any of their wilful means, or 
default, conſent, privity, or procurement ; 
and that free and clear, and freely and clearly 
acquitted, exonerated and diſcharged, or 
otherwiſe by him the faid A. B. his heirs ex- 
ecutors or adminiſtrators, or ſome of them, 
well and ſufficiently ſecured, kept harmleſs, 
ang indemnified, of, from and againſt all, 
and all manner of former and other gifts, 
grants, bargains, ſales, leaſes, mortgages, 
jointures, dowers, right and title of dower, 
uſes, truſts, wills, entails, ſtatutes, recog- 
nizances, debts, judgments, executions, ex- 
- tents, rents and arrears of rent, annuities,, 
ſum and ſums of money ; and of, from and 
againſt all other acts, eſtates, titles, troubles, 
charges and incumbrances whatſoever, made, 
done, or committed by them the ſaid 4. B. 
and M. his wife, or either of them, or any 
perfon or perſons claiming, or to claim by, 
from or under, or in truſt for them or either 


of them, or any of the anceſtors of the ſaid 


M. B. And further, that they the ſaid: 
A. B. and M. his wiſe, and all and every 
perſon and perſons whomſoever, having, 
or lawfully claiming, or who: mall, or may 
at any time hereatter, have, or lawfully 


claim any eſtate, right, title, or intereſt 


whatſoever, of, into, or out of the premiſes 
hereby limited and appointed, granted and 
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releaſed, or intended fo to be, with the ap ur- 
tenances or any part thereof, by, from, or 
under, or in truſt for them, or either of them, 


or any of the anceſtors of the ſaid M. B. or 


by or through their, or any, or either of their 
wilful means or default, conſent, privity, or 
procurement, ſhall and will from time to time 
and at all times hereafter, upon the requeſt, 
and at the proper eoſts and charges in the law 
of the faid C. D. his heirs, executors, adminiſ- 
trators or aſſigns, or ſome of them, make, do, 
aeknowledge, levy, ſuffer, and execute, or 
cauſe or procure to be made, done, acknow- 
ledged, levied, fuffered, and executed, all 
and every ſuch further and other lawful and 
reaſonable act and acts, thing and things, 
deeds, devices, conveyances, and aſſurances 
in the law whatſoever, for the further, better, 


more perfect and abfolute limiting, appoint- 


ing, granting, and releafing, or -conveying 
and affuring all and every the premiſes hereby 
limited, appointed, and releaſed, or intended 
fo to be as aforefaid, with their and every of 
their appurtenances unto and to the uſe: of the 
faid C. D. and E. F. and the heirs and affigns 
of the ſaid E. F. in truſt as aforeſaid, and ac- 
eording to the true intent and meaning of theſe 
preſents, as by the faid: C. D. his heirs or aſ. 
ſigns, or his or their counſel learned in the 
law, ſhall be reaſonably deviſed: or adviſed 
and required; but ſo as that ſuch further. aſ- 
ſurance or aſſurances do not contain or imply 
in them or any of them, any further or more 
extenſive warranty or covenant againſt the 


party or parties, making or executing the ſame; 


or his, her, or the ir heirs, executors and ad- 
miniſtrators, than is or are contained in theſe 


| preſents. And ſo. as that the party or parties 
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required to make or execute fuch further aſ- 
ſurance or aſſurances, be not compelled or 
compellable for the making or doing thereof, 
to go or ee rm = Tuner, uſual 
lace, or places of abode ; And further, that | 
they the faid J. B. and I hib wife, thei? —_ 
heirs and aſſigns, or ſome of them, ſhall and deeds. 
will, from time to time, and at all times here- 
after upon the reafonable requeſt, and at the 
roper coſts and charges of the ſaid C. D. his 
heirs, executors, adminiſtrators or aſſigns, or 
any of them, produce and ſhew forth 
or cauſe or procure to be produced and 
ſhewn forth at any trial, hearing, or examina- 
tion, in any court or courts of law or equity, or 
before any commiſſioners for the examination of 
witneſſes duly authorized in this behalf or 
elſewhere, within that part of Great Britain 
called England, or for the peruſal of his and 
their, or any of their counſel learned in the 
law, ſolicitors or agents, all and every the fe- 
veral deeds, evidences and writings mentioned 
and ſpecified-in the ſchedule hereunder written, 
(provided the ſame be not deſtroyed by fire, 
or other unavoidable accident) when and fo 
often as there ſhall be occafion for the main- 
tenance, manifeſtation, or juſtification of the 
eſtate, intereſt, right, title or poſſeſſion of the 
ſaid C. D. and E. F. and the heirs and aſſigns 
of the ſaid E. F. of in or to the premiſes 
hereby limited, appointed, granted and re- 
leaſed as aforeſaid, or intended fo to be, ever 
or any part thereof, And laſtly, it is hereby 88 
agreed and declared, by and between the par- 4 © 
ties to theſe preſents, that the ſaid fine or tines 
ſo as aforeſaid, or in any other manner, or at 
any other time to be levied or acknowledged, 
and all and every other fine and fines, common 
recovery and common recoveries, deeds, con- 
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veyances and aſſurances in the law whatſoever 
at any time heretofore had, made, acknow- 
ledged, levied, ſuffered and executed, or at 
any time hereafter to be had, made, acknow- 
ledged, levied, ſuffered and executed, for or 
concerning the premiſes hereby limited, ap- 
pointed, granted and releaſed, or intended ſo 
to be, with the appurtenances either alone or 
together with other tenements and heredita. 
ments, by and between the ſaid parties to theſe 
preſents or any of them, or by and between: 
them or any of them, and any other perſon or 
rſons whomſoever, or whereunto they or 
any of them are, or is, or ſhall, or may be a 
party or parties, or privy, ſhall be and enure, 
and ſo are or were meant, or intended to be 
and enure, and ſhall be adjudged, deemed, 
conſtrued and taken to be and enure, and is 
and are hereby declared to be and enure as 
for and concerning all and every the premiſes 
hereby limited, appointed, granted, and re- 
leaſed as aforeſaid, or intended ſo to be, with 
the appurtenances, /o the only proper uſe and 
behasf of the faid C. D. and E. F. and the 
heirs and aſſigns of the ſaid E. F. but never- 
theleſs, as to the eſtate and intereſt of the ſaid 
E. F. his heirs and aſſigns, in {ruſt only for 
the ſaid C. D. his heirs: and aſſigns for ever, 
and to and for no other uſe, intent or purpoſe 
whatſoever. In witneſs, &c. . 


[ 285 J 


Of a SETTLEMENT. 


A Settlement, according to its commen ac- 
ceptation, imports the conveyance and 
limitation of an eſtate, for the purpoſe of 
providing for the younger children of 2 
marriage either already or intended to be 
ſhortly ſolemnized. | | 
As it is uſually made by leaſe or releaſe, we 
ſhall, as far as reſpeQs the nature of the in- 
ſtrument, refer tothe obſervations we formerly 
made on that ſpecies of conveyance ; and as the 
technical and legal operation of the limita- 
tions made in ſettlements, are intirely founded 
on the doctrine of uſes, we ſhall in reſpect of 
thoſe qualifications refer to that head. It 
here, therefore, only remains for us to apprize 
the reader of the modern mode of effecting a 
ſettlement, as far as concerns its abſtract form 
merely This is by conveying the eſtate 
To the uſe of the grantor until the mar- 
riage takes effet—then | 
Io the father of the expected ifluefor life. 
then 
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To truſtees therein named to preſerve con- 

tingent remainders—then 

To the mother for life, in lieu of dower— 
then 

To truſtees again as before—then 

To the firſt ſon of the marriage in tail with 
like remainders to every other ſon—then 

To the daughters in tail, as tenants in com- 
mon - with ſuch other ſubſequent remainders 
and proviſions as the nature of the eſtate may 


render proper, or the parties deſire. 


The effect of a limĩtation, thus framed, is 
that the eſtate is unalienable till the eldeſt 
ſon of the marriage attain the age twenty- one 
years. If the father be then dead, ſuch ſon may, 
as tenant in tail, exerciſe a full and unlimited 
power over the eſtate but if the father be 
living, he can only (of himſelf) bar his own 
iſſue. But if the father join, they may to- 
gether cut off all ſubſequent limitations, and 
make an abſolute diſpoſition of the eſtate. 

There is no method, therefore, of ſecuring 
the eſtate to the grand-children of the ſettler ; 
for if it were limited further than during a 
life in being, and twenty-one years after- 


wards, it would incroach upon the doctrine 


of perpetuity, which the law forbids. See 2 
Brow. Ch. Ca. 30. and 2 Term Rep. 241,- And 
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this ſettlement is binding upon the wife as 

well in reſpect of her thirds at common law, 

(if ſo expreſſed) as of her dower, though ſhe be 

under age at the time of her marriage, 4 Br. 

Par. Ca. 570. | 

See more of this branch of learning, 2 Plac. 

Com. 170. Fearne Cont. Rem. paſſ. C1. Lit. 

290 ö. u. (i) ſec. iii. | 


A Selllement of Stock. 


HIS Indenture tripartite, made, &c. be- 

tween A. B. of, &c. Eſq. of the firſt, 
C. D. of, &c. ſpinſter of the ſecond part, and 
J. X. E. F. and G. H. of, &c. of the third 

art. Whereas a marriage is intended to be n 8 

ortly had and ſolemnized between the ſaid . 
A. B. and the ſaid C. D. and upon the treaty marriage, 
for the ſaid intended marriage, it hath been zd un «+ 
agreed that the ſum of conſolidated fer e 
three per cent bank annuities, purchaſed on the transfer of 
day of the date hereof, by the ſaid A. B. with *ock w4 
his own money, but inthe names of them the _ = 
ſaid J. X. Z. J. and G. H. together with the truſtees, 
ſum of { conſolidated, three per dent. which hath 
bank annuities belonging to, and ſtanding EE” 
in the name of the faid A. B. in the books f 
the Bank of England kept for that purpoſe, 
ſhould be i transferred to, and veſted 


in the ſaid J. K. E. F. and G. H. upon the 
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truſts, and to and for the intents and purpoſes, 

and ſubject to the powers, proviſoes, declara- 

tions, and agreements hereinafter declared, 
expreſſed and contained, of and concerning 

the ſame, and the ſaid reſpective ſums of 

4 and £ making together the ſum of 

2 have been accordingly transferred to 

the ſaid J. K. E. F. and G H. and are now 

ſtanding in their names in the bogks of the 

2 bank of England, kept for that purpoſe; 
Confidera- Now this indenture witneſſeth, that for and 
eos. in conſideration of the ſaid intended mar- 
riage, and for making a provifion for the 
maintainance and ſupport of the ſaid C. D. 

during her life, in caſe the ſaid intended mar- 

riage ſhall take effect, and ſhe ſhall happen to 
Declaration ſur vive the ſaid A. B. and alſo for the iſſue of 
of the truſts the ſaid intended marriage, it is hereby de- 
clared and agreed, by and between all the ſaid 

parties to theſe preſents ; and the ſaid J. K. 

E. F. and G. H. by and with the confent and 
direction of theſaid A. B. and C. D. his intended 

wife, teſtified by their being parties to and 
executing theſe preſents, do hereby agree and 

declare that they the ſaid J. K. E. 2 and G. H. 

and the ſurvivors and ſurvivor of them, and the 
executors, adminiſtrators and aſſigns of ſuch 
ſurvivor, ſhall and will ſtand and be poſſeſſed 

of and intereſted in the ſaid principal ſum of 

#; conſolidated three per cent. bank an- 
nuities, ſo transferred to them. as aforeſaid, 

and of all intereſt, dividends, and youry pro- 

ceeds arifing, and to be produced from the 

ſame, upon the truſts, and to and for the 

ends, intents and purpoſes, and ſubject to, and 

| by, with and under the feveral powers, pro- 
Io wu for viſoes, declarations and agreements hereinafter 
the nut nd geclared, expreſſed, and contained, of and 


until the g a p 
marriage, concerning the ſame, that is to ſay, in truſt 
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for the ſaid A. B. his executors, adminiftra- ,q,,,..a. 
tors and aſſigns, until the ſaid intended mar- 40 pay the 
riage ſhall be had and ſolemnized, and from interest, &c 
andimmediately after the ſolemnization there- — pp for 
of; upon truft that they the ſaid I. K. E. F. and 

G. H. and the ſurvivors and ſurvivor of them, 

and the executors, adminiſtrators and aſſigus 

of ſuch ſurvivor, do and ſhall pay, apply and 

diſpoſe of the intereſt, dividends, and pro- 

ceeds of the ſaid ſum of { conlolidat- 

ed three per cent. bank annuities, as the 

ſame ſhall from time to time ariſe and be re- 

ceived to the ſaid A. B. and his aſſigns, or 
otherwiſe do and ſhall permit and impower 

him and them to receive and take the ſame to 

his. and their own uſe, for and during the 

term of his natural life, ſubje& nevertheleſs 

to the proviſo hereinafter contained for di- 
miniſhing and altering the ſame, upon the ,, 5 
contingencies herein after expreſſed, and from os ang... 
and immediately after his deceaſe, do and the wife for 
ſhall pay, apply and diſpoſe of the intereſt, di-life. 
vidends and proceeds of the ſaid ſum of 

£ —— conſolidated three per cent. bank an- 

nuities, as the ſame ſhall from time to time 

ariſe and be received to the ſaid C. D. in cafe 

ſhe ſhall happen to ſurvive the faid A. B. and 

her aſſigns, or otherwiſe do and ſhall permit 

and impower her and them to receive and 

take the ſame to her and their own uſe for 

and during the term of her natural lite, ſub- 

je& nevertheleſs to the proviſoes herein after 
contained, for diminiſhing and altering the 

ſame upon the contingencies herein after ex. After the 
preſſed, and from and after the deceaſe of * 
the ſurvivor of them the ſaid A. B. and C. D. vor, to fell 
his intended wife, upon truſt, that they the the pritci- 
ſaid J. K. E. F. and G. H. and the ſurvivors l. 
and ſurvivor of them, and the executors, ad- 
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miniſtrators and aſſigns of ſuch ſurvivor, do 
and ſhall, as ſoon as conveniently may be, 
make ſale, and abſolutely diſpoſe of the ſaid 
ſum of conſolidated three per cent. 
bank annuities, for the beſt price that can be 
gotten for theſame, and do and ſhall pay, apply 
And apply and diſpoſe of all and every the ſum and ſums 
the money Of money ariſing therefrom, and the intereſt, 
to ariſeby dividends and proceeds thereof which ſhall 
" _ accrue from the death of the ſurvivor of them, 
ing intereſt, the ſaid A. B. and C. D. his intended wife, 
&c, until until ſuch ſale ſhall be made, unto and among 
ſale, all and every the child and children of the 
ſaid A. B. on the body of the ſaid C. D. his 
among hf intended wite to be begotten, in ſuch parts, 
Ruſbandand hares and proportions, (in caſe there ſhall be 
wife ſhall two or more Weh children,) and to become a 
by deed or veſted intereſt, to be paid at ſuch time or times 
wullrpointand in ſuch manner, and with under and ſub- 
ject to ſuch proviſoes, conſiderations and re- 
ſtrictions as they the ſaid 4. B. and C. D. his 
intended wife, ſhall at any time or times dur- 
ing their joint lives, by any deed or deeds, in- 
ſtrument, or inſtruments in writing, with or 
without power of revocation, ſealed and deli- 
vered by them in the preſence of, and at- 
teſted by two or more credible witneſſes, 
or as the ſurvivor of them, by any deed or 
deeds, inſtrument or inftruments in writing, 
with or without power of revocation to be by 
him or her ſealed and delivered in the pre- 
ſence of the like number of witneſſes, or by 
his or her laſt will and teſtament, or any writ- 
ing purporting to be, or in the nature of, his 
or her laſt will, or any codici] or codicils 
thereto, to be by him or her ſigned, ſealed, 
and publiſhed in the preſence of the like num- 
ber of witnelles, ſhall from time to time di- 
rect or appoint, and in default of ſuch direc- 
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tion or appointment, pon truſt that they the For want of 
ſaid J. K. E. F. and G. H. and the ſurvivors At tot. 
and ſurvivor of them, and the executors, ad- — 4 
miniſtrators, and aſſigns of ſuch ſurvivor, do equally, 
- and ſhall pay, apply, and diſpoſe of the whole 

of the ſaid farn and ſums of money, unto and 
amongſt all and every ſuch child and chil. 
.dren, be the ſame a ſon or ſons, daughter or 
daughters, or both, in equal parts, ſhares, and 

roportions ; and it there ſhall be but one ſuch, 
child, then do and ſhall pay the whole to ſuch 324 if but 
only child for his or her own uſe and benefit, that 2 N 
and the ſame ſhall be a veſted intereſt in, and | 
be paid to ſuch child or children reſpettively 
at the time, and in manner following, (that rue g 
is to ſay) the ſhares of ſuch of them as ſhall, RR 
be a ſon or ſons to veſt in and be paid to him in the ſons 
or them at his or their age or reſpettive ages of t en- 
twenty-one years, or to be ſooner employed GERT 
or applied for his or their advancement or be- ed for (heir 
nefit as they the ſaid I. KX. E. F. and G. H. benefit as 
or the ſurvivors or ſurvivor of them or the ex- — bs, 
ecutors, adminiſtrators and aſſigns of ſuch ſur- "a 
vivor ſhall think fit, and the parts and ſhares 
of ſuch of them 'as ſhall be a daughter or And in the 
daughters, to veſt in and be paid to her or 9*vghcersat 
them reſpectively at their reſpective age or gay ef Mar. 
ages of twenty-one years, or day or days of riage. 
marriage which ſhall firſt happen; and if any 
ſuch ſon or ſons ſhall have attained his or their 
age or ages of twenty-one years, or any ſuch 
daughter or daughters ſhall have attained her 
or their age or ages of twenty-one years, or 
have been married in the life-time ot the ſaid 
A. B. and C. D. his intended wife, or of the 
ſurvivor of them, then the parts or ſhares of 
ſuch ſon or ſons, ſo attaining the age of 
twenty-one years, or ſo much thereof as ſhall 


not have been ſooner advanced and paid, and 
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of ſuch daughter or daughters attaining the age 
of rwenty-one years, or marrying as aforeſaid, 
ſhall be oo wok, conſidered as veſted inter- 
eſts in ſuch ſon or ſons ſo attaining the age of 
Bit the ac. twenty one years, orſuch daughter or daughters 
tual pay- ſoattaining the like age or marrying as aforeſaid, 
ment to be hut the actual payment thereof ſhall be poſt- 
bang: poned until fix calendar months after the de- 
months Ceaſe of the ſurvivor of them the ſaid A. B. 
aſter the and C. D. his intended wife, when the ſame 
death of the ſhall be reſpectively paid to ſuch ſon or ſons, 
renn, daughter or daughters, together with the in- 
when the tereſt or ſuch other profit as ſhall ariſe from 
ſame is to the ſame, from the deceaſe of the ſurvivor of 
3 them the ſaid A. B. and C. D. his intended 
wife, And upon this further truſt and confi. 
Proviſion dence, that in caſe there ſhall be any ſuch ſon 
ey woe or ſons, who fhall be under the age of twenty- 
mainte. one years, or any daughter or daughters who 
nance. hall be under ſuch age, and unmarried at the 
time of the deceaſe of the ſurvivor of them 
the ſaid A. B, and C. D. his intended wife, 
they the ſaid J. K. E. J. and G. H. and the 
ſurvivors and ſurvivor of them, and the exe- 
eutors, adminiſtrators and aſſigns of ſuch ſur- 
vivor, in the mean time, and until the ſaid 
ſeveral ſhares of ſuch children ſhall re- 
ſpettively become payable, do and ſhall pay 
apply and diſpoſe of, to and among all and 
every ſuch child and children, as ſhall be 
living at the deceaſe of the ſurvivor of them 
the ſaid A. B. and C. D. his intended wife, 
ſo much, and ſuch part of the intereſt, divi- 
dends and proceeds of the ſaid ſum of 
£—— conſolidated three per cent. bank an- 
nuities, as to them the ſaid J. K. E. F. and 
G. H. or the ſurvivors or ſurvivor of them, 
or the executors, adminiſtrators and aſſigns of 


ſuch ſurvivor ſhall ſeem reaſonable, not ex- 
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eceding the intereſt, dividends, and proceeds 
of the reſpettive s and ſhares of ſuch 
child and children, for and towards his her 
or their maintenance and education, ſuch 
maintenance to be coytinued and paid until 
ſuch time or times as his, her or their parts or 
ſhares of the ſaid ſum and ſums of money 
ſhall become payable or be actually paid to 
him, her or them, by virtue of theſe prelents, 
or any appointment to be made in purſuance 


thereof ; provided always, that in caſe in any And accu- 
one year, wo ſum or ſums of money ſhall be mulatiaas. 
i | 


aid and applied by the ſaid truſtees in pur- 
uance of the diſcretionary power herein laſt 
before given to them, for or towards the main- 
tenance and education of any ſuch child or 
children reſpectivehy which ſhall be leſs than 
the intereſt, dividends, and proceeds of the 
ſhare or*reſpeCtive ſhares of ſuch child or chil- 
dren reſpectively, then and in ſuch caſe the 
overplus of ſuch intereſt, dividends and pro- 
ceeds ſhall accumulate, and go in augmen- 
tation of, and be paid at the ſame time, or 
together with the original ſhare or reſpective 
ſhares of ſuch child or children reſpettively, 
os ſo as nevertheleſs, that it ſhall and may 
lawful to and for the ſaid J. X. E. F. and 
G. H. and the ſurvivors and ſurvivor of them 
and the executors 7 8 of wb 
turvivor,. to pay and apply the ſurplus or ſav- 
— of the 121 dividends, or — — 
ceeds of the ſhare or ſhares of any ſuch 
child or children reſpettively, in any one pre- 
ceding ** tor and towards, and in in- 
creaſe of the maintenance and education of 


ſuch child or children reſpettively, in the 


next enſuing or any ſubſequent year. Provided 
always, and it is hereby further declared and 
Vor, II. K | 
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| agreed, by and between the ſaid parties to 
theſe preſents, that in caſe there (Mall be; no 
iſſue of the ſaid intended marriage, or being 
ſuch, all of them ſhall happen to die before 
any one of their ſhares and proportions of and 
in the faid ſum of L: conlolidated three 
zer cent. bank annuities, ſhall become a veſted 
For want intereſt by virtue of theſe preſents, Then 
of eng upon truſt that they the ſaid I. K. E. P. and 
—— ung C. H. and the ſurvivors and ſurvivor of them, 
to raiſe and the executors, adminiſtrators and aſſigns 
— of ſuch ſurvivor, do, and ſhall after the de- 
ceaſe of the ſurvivor of them the ſaid A. B. 
and C. D. his intended wife and ſuch failure 
of ĩſſue of the ſaid intended marriage as afore- 
ſaid, by ſale, or transfer of the ſaid ſum of 
— conſolidated three per cent. bank an- 
nuities, or a competent part thereof, levy and 
ratle the ſum of Z—— of, &c. and pay the 
ſame to ſuch perſon and perſons, and for ſuch 
intents and purpoſes, as the ſaid C. D. whether 
And pay fole or covert, and notwithſtanding her cover- 
| * — ture, by any deed, or writing, or by her laſt 
whether will and teftaſnent in writing, or any writing, 
core:t or purporting to be, or in the nature of ſuch her 
xe laſt will and teſtament, or any codicil or co- 
alt ap- dicils thereto to be by her reſpectively duly 
point. executed in the preſence of two or more cre- 
dible witnefles, ſhall dire& or appoint, and 
in default of ſuch direction and appointment, 
then as to, for and concerning the ſaid ſum of 
of lawful money of &c. or the funds 
or ſecurities upon which the ſame ſhall be 
placed out and inveſted, and the intereſt, divi- 
2 dends, and yearly produce thereof, in frust 
e for the executors and adminiſtrators of the 
- to her exe- ſajd C. D. to and for their own uſe and 


cutors, ke. benefit, and ſubject thereto, upm further 


— + 
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truft, that they the ſaid /. X. E. F. and 
G. H. and the ſurvivors and ſurvivor of them, 
and the executors, adminiſtrators and aſſigns 
of ſuch ſurvivor, do, and ſhall ſtand poſſeſſed 
of, and intereſted in, all and fingular the re- 
fidue of the ſaid ſum of {—— conſolidated 
three per cent. bank annuities, after raiſing 
and paying the ſaid ſum of £ as aforeſaid, 
and the intereſt, dividends, and yearly pro- 
duce thereof; in truſt for the ſaid A. B. his And ſub- 
executors, adminiſtrators and aſſigns, and do 8 
and ſhall pay, apply, and transfer the ſame 1 dfche 
reſpectively, to him and them accordingly ; reſidue for 
provided always, and it is hereby declared the huſ- 
and agreed, by and between the ſaid parties dend. 
to 'theſe preſents, to be the true intent and in caſe the 
meaning hereof, that in caſe the ſaid C. D. wife ſur- 
ſhall happen to ſurvive the ſaid A. B. her in- rw th 
tended nd and ſhall marry with gain her liſe 
any other perſon, and there ſhall be iſſue be- intereſt to 
tween the ſaid 4. B. and C. D. his intended bau 
wife, living at the time of ſuch ſecond mar- for of the 
riage, it ſhall and may be lawful to and for children, 
the ſaid J. K. E. F. and G. H. and the ſur- | 
vivors and ſurvivor of them, and the execu- 
tors, adminiſtrators and aſſigns of ſuch ſur- 
vivor, and ſhe, and they, is and are hereby di- 
reed, from and immediately after ſuch ſe- 
cond marriage being had and folemnizgd as 
_ aferefaid,-to levy and raife by and out of the 

intereſt, dividends and proceeds of the faid 
( conſolidated. three per cent. bank an- 
nuities, and veſted in them as aforeſaid, the 
yearly fum of £— and | pay the fame unto 
the ſaid ' C. D. and her aſſigns, for, and in 


lieu of the whole intereſt, dividends, and 

proceeds of the ſaid £.—— conſolidated | 

three per cent. bank annuities, herein before 
x ba 34 : n ili 12 . 
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limited, declared, agreed and provided for 
the ſaid C. D. and her aſſigns for her life, as 
aforeſaid, in caſe the ſhould. ſurvive the faid 
A. B. or otherwiſe do and ſhall permit or 
impower her and them to receive and take the 
fame yearly ſum of {—— per annum, to and 
for her and their own uſe for and during her 
natural life, and do and ſhall ſtand poſſeſſed 
of and intereſted in the reſidue and remainder. 
of the intereſt, dividends, and. proceeds of 
the ſaid ſum of conſolidated three per 
cent. bank annuities, in truſt, and to be ap- 
plied for the maintenance, education, and be- 
nefit of the child or children of the ſaid A. B. 
and C. D. in ſuch and the, ſame manner and 
for ſuch and the ſame purpoſes, and with ſuch 
and the ſame powers and privileges of the ſaid 
truſtees for the time being, in the application 
and management: thereof, as are herein before. 
declared or contained, touching the intereſt, 
dividends, and proceeds of the ſaid ſum. of 
— conſolidated three per cent. bank an- 
nuities, from and after the deceaſe of the ſur- 
vivor of them the faid A. B. and C. D. his in- 
tended wife. Provided alſe, and. it is hereby 
further, declared and agreed, by and between 
the ſaid parties to theſe preſents, that it ſhall 
and may belawful to and for the ſaid I. K. E. F. 
and G. H. and the ſuxvivors and ſurvivor of 
them, and the executors, adminiſtrators and 

afligns' of ſuch ſuryiyor,, and ſuch other truſ- 
tee or truſtees as ſhall he introduced into the 
ſaid, truſt by virtue of the power hereinafter 
contained by and with the conſent and appro- 
bation in writing of the ſaid, 4. B. and C. D. 
his intended wite, at any time during their 
joint lives, or of the ſurvivor of them at any 
time during the life of ſuch ſurvivor to make 
ſale of and transfer the ſaid ſum of 
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confolidated three per cent. bank annuities, 
or any part thereof reſpectively, for the cur- 

rent price or prices which the ſame may then 

bear, and lay out and inveſt the money ariſing 

by ſuch ſale or transfer from time to time, by 

and with ſuch confent and approbation as 
aforeſaid, in the purchaſe or purchaſes of 
mefſuages, lands, tenements and heredita- 

ments In poſſefſio being of an eſtate of in- 
heritance, in fee fimple, free from incum- 
brances, and do and fhall thereupon, as ſoon as 
conveniently may be after ſuch purchaſe ot 
purchaſes fhall be made, ſettle convey and 

affare all fuch meffyages, lands, tenements, 

and hereditamerts, to the feveral uſes, upon Sucheſtates 
the traſts, atid to and for the ſeveral intents, pos” — 
and purpoſes and ſubjett to, with, and under gailar uſes 
the teveral powers, provifoes, limitations and 
umm hereifibe fore mentioned, expreſſ- 

ed, and declared, of and concerning the ſaid 

fum of -{—— confolidated three per cent. 

dank annuities, and the dividends, intereſt, 

and annual proceeds thereof, or as near 

and conformable thereto as may be, and as 

the death of parties and the rules of law and 

equity will admit; Provided alſo, and it is And lay out 
hereby further declared and agreed, that in the money 


the mean time and until the faid ſum of {—— g pure 


conſolidated three per cent. bank annuities, be met with 


and every part thereof, ſhall be laid out and upon other 
inveſted in ſuch convenient purchaſe or pur- dachi be- 
chaſes of meſſuages, lands, and hereditaments l. 
ſo to be ſettled as aforeſaid, it ſhall and ma 

e awful to and for the ſaid J. K. E. F. a 
G. H. and the ſurvivors and ſurvivor of them, 
and the executors, adtnimiſtrators and aſſigns 
of ſuch ſurvivor, by and with the like — — 
and approbation in writing of the ſaid A. B. 
and C. D. his — wite, at any timedur- 
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ing their joint lives, or of the ſurvivor of 
them, at any time during the life of ſuch, ſur- 
vivor, and afterwards at the diſcretion of, the 
truſtee or truſtees for the time being, to ſell 
and transfer the ſaid ſum of ( conſoli- 
dated three per cept. bank annuities, or any 
part thereof, for the then current price or 
prices, and to place out and inveſt the money 
ariſing by ſuch ſale or ſales, in or upon any 
public funds, or on real or government ſecu- 
rities at iniereſt, and from time to time to re- 
ceive the intereſt and purchaſe money from 
fuch ſecurities, either upon voluntary pay- 
ment or redemption thereof or otherwiſe, and 


with the like conſent and 1 7 as afore- 


ſaid, during the lives of 


e ſaid 4. B. and 


C. D. his intended. wife, and the life of the 


ſurvivor. of them, and afterwards at the diſcre- 
tion of the truſtees, and truſtee for the time 
being, to alter, transfer, and change. th 

funds and ſecurities upon which the ſaid truſ 

monies: or any part thereof, ſhall be inveſted, 
ſo often as they the ſaid truſtees or truſtee for 
the time being ſhall think fit, all which new 
or other funds and ſecurities, and the divi- 
dends; intereſt and proceeds ariſing there- 


from, ſhall be ſubje& to and upon the ſeveral 


Proviſions 
and indem- 


-nifications - 


for truſtees. 


truſts, and alſo ſubject to with and under the 
ſeveral powers, proviſoes, applications, ap- 
pointments, intents, and purpoſes herein be- 
fore expreſſed and declared of and concerning 
the ſaid ſum of conſolidated three per 
cent. bank annuities, or ſuch and ſo many of 
them as ſhall be then exiſting, undetermined 
and capable of taking effect, and to for or upon 
no other uſe, intent or purpoſe whatſoever. 
Provided always, and it is hereby declared and 
agreed, by and between all the ſaid parties to 


theſe preſents, that it ſhall and may be lawtul 
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to and for the ſeveral truſtees, conſtituted or 
to be conſtituted by virtue of theſe preſents, and 
to and for each and every of them, their and 
every of their heirs, executors and adminiſtra- 
tors reſpectively, by and out of the faid truſt 


money herein before mentioned, to dedutt and 


reimburſe to himſelf and themſelves, and to 
allow to his and their co-truſtees, from time to 
time reſpectively, all ſuch coſts, charges, da- 


mages and expences, as they and every or any of 


them ſhall be put unto, pa , ſuffer, or ſuſtain, 

for or by reaſon of any of the truſts hereby in 
them repoſed, or the management or execu- 
tion thereof, or for or by reaſon of any other 
matter or thing in any wiſe relating thereto, 
the allowance of which coſts ſhall ; regu- 
lated by the methods practiſed between folici- 


tor and client, and not as between party and 
* that none of the ſeveral truſtees, their - 


Irs, executors or adminiſtrators ſhall be 
anſwerable or accountable for any more money 


than what they ſhall reſpectively, actually, 


receive by virtue of the truſts aforefaid, nor 


ſhall any of them be charged or chargeable 
with, or accountable for the receipt and re- 
ceipts of the other of them, but each for his 
own acts, receipts, and wilful defaults only, 
nor ſhall they or any of them be anſwerable, 
or accountable for the inſufficiency or defi- 
ciency of any ſecurity or ſecurities wherein the 
ſaid ſum or ſums of money ſhall or may be in- 
veſted, nor for any banker, goldſmith, agent, 
or any other perſon or perſons who ſhall or 
may be employed or intruſted by them or any 
of them, in the management or diſpoſition of 
all or any of the ſaid ſum or ſums of money, 
nor ſhall they or any, or either of them be 
anſwerable or* accountable for any involun- 
tary loſs of all or any of the ſaid ſumor ſums 
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of -money, but ſhall be acquitted and ſaved 
harmleſs in reſpe& of all ſuch acts, matters 
and things as {hall be done by them purſuant 
to theſe preſents, in the execution or manage- 
ment of the ſeveral truſts hereby m them re- 
poied, unleſs the ſame ſhall happen through 
tneir or his own wilful neglett or default; 
Provided likewiſe, and it is hereby further de- 
clared and agreed, that in caſe any or either of 
them the ſaid J. K. E. F. and G. H. or any 
future truitee or truſtees ſhall happen to die 
or be deſirous to be diſcharged from, or neg- 
lect or refuſe to act in the truſts hereby created 
at any time or times before the ſame truſts 
ſhall be fully performed or otherwiſe deter- 
mined, then it {hall and may be lawful to and 
for the ſaid A. B. and C. D. his intended wife, 
during their joint lives, and for the ſurvivors 
of them during his ar ber lite, or the execu- 
tors and adminiſtrators of ſuch ſurvivor, to 
nominate and appoint any other perſon or 
perſons to be a truſtee or truſtees for the pur- 

oſes aforeſaid, in the place or ſtead of the 
aid J. X. E. F. and G. H. or each of them, 
or each future truſtees, or truſtee, who ſhall 
happen to die or be defirous to be diſcharged 
from, or negle& or refuſe to act in the truſts 
aforeſaid, and upon fuch nomination and ap- 
HI. the truſtee or truſtees for the time 
eing, or if all the ſaid truſtees {hall be then 
dead,the heirs, executors and adminiſtrators of 
the ſurviving truſtee, ſhall convey, aſſign, 
ſurrender aud transfer the ſaid truſt eſtate, 
and all truſt monies which ſhall be then 
in their names ſo placed out at intereſt as 
aforeſaid, and the ſecurities, locks or funds 
upon which the ſame ſhall be then inveſted, 
in ſuch effectual manner, and ſo as the ſame 
may be veſted in the joint names of the ſur- 
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viving or continuing truſtees or truſtee and of 
ſuch perſon or perfons as ſhall be appointed to 

be a truſtee or truſtees as aforeſaid, or in cafe 
there be no ſuch perſons as ſhall be appointed 
to be truſtees as aforeſaid, but neyertheleſs 
upon the ſame truſts and to and for the ſame 
ules, intents and 9 powers and proviſoes 
as are herein 

of and concerning the ſame, or to for and 

upon ſuch of thoſe uſes, trufts, intents and 

pu doſes, powers and proviſoes, which ſhall 
be then ſubſiſting, or capable of takin effect, 

which perſon or perſons ſo to be appointed a 

truſtee or truſtees as aforeſaid, ſhall and may 

from thenceforth act in the management and 
execution of the aforeſaid truſts, or ſuch of 
them as ſhall be then ſubſiſting or capable ot 
taking effect, as fully and effectually in all 

ts, and with the like indemnification as 
he or they might have done in caſe he or they 
had been originally in and by theſe preſents 
appointed a truſtee or truſtees for the purpoſes 
aforeſaid, any thing herein contained to the 

contrary notwithſtanding. In witneſs, &c. 


: 


* Settlement of freebold, copybold and 
leaſebold eſtates, with a covenant from 
| the huſband that bis exerutors ſhall pdy 
the wife a Jum of money in caſe ſhe 


* 


ſurvives bim. 


of, &c. widow, and E. E. F. ſpinſter; her daugh- 

ter, an infant of the age ol — years 

or thereabouts, of 2 cond” part, and J. A. 
| 3 


HIS Indenture of three parts, made, Kc. 


mentioned and declared, 


20 


between A. B. of, &c, of the firſt part, E. F. Parties. 
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and G. H. both of, &, of the third part. 


Recites an Mi eregs a muff is intended to be ſhortly 

— had and ſolemnized between the ſaid A. B. and 
8 E. E. F. with the approb tion of the ſaid E. F. 

the mother, and natural guardian of the ſaid 

E. E. F. teſtified by her being a party to, and 

And that executing theſe preſents. And whereas upon 

N the . for the we mary 7 it hath een 
me, agreed that the ſaid E. F. ſhall pay to the. ſai 

the ne, J B. 23 a marriage, portion with. ber ſaid 

ing ſetile- daughter, the ſum of (for his imme- 

09" og diate uſe and diſpoſal, and that the fajd A. B. 

ſhall forthwith make ſuch ſettlement and diſ- 

poſition” of the freehold, copyhold or cuſ- 

tomary and leaſehold eſtates hereinafter de- 

ſeribed and intended ta be hereby granted, 

releaſed, aſſigned and covenanted, to be ſur- 

rendered reſpectivęly, as hereinafter, particu- 

larly mentioned and contained, and ſhall alſo 

enter into a covenant for ſecuring the ſum of 

- 4 to the ſaid E. E. F. his intended 

wife, in caſe ſhe ſhall happen to ſurvive him, 

Confidera- in manner hereinafter expreſſed. Naw, this 

tion. indenture witneſſeth, that in purſuance of the 

faid agreement on the part of the ſaid A. B. 

and in proſpect and contemplation of the ſaid 

intended marriage, and in confideration of the 

ſum of {——— of, &e. by the ſaid E. F. in 

hand well and truly is to the ſaid A. B. 

upon ox before the ſealing and delivery of 

thele preſents, the receipt whereof he the ſaid 

A. B. doth hereby acknowledge and thereof 

and therefrom, and of and from every part 

thereof doth acquit, releaſe and diſcharge the 

aid E. F. her executors, and adminiſtrators, 

and every of them by theſe preſents, And in 

order to make a ſuitable pioviſion for the ſaid 

E. E. F. in caſe ſhe ſhall happen to ſurvive 

him the ſaid 4, B. her intended buſband, by 
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way of jointure, and in lieu of dower, and for 
the iſſue of the ſaid intended marriage, as well 
female as male, in manner hereinafter ex- 
preſſed; and in conſideration of the ſum of 
10s. of, &c. by the ſaid J. K. and G. H. in 
hand alſo paid to the ſaid A. B. upon or be- 
fore the ſealing and delivery of theſe preſents, 
the receipt whereof is hereby alſo acknow- The huſ- 
ledged, he the ſaid 4. B. (with the privity and —_" 
approbation of the ſaid E. F. and E. E. F. her gf the ma- 
daughter, teſtified by their reſpectively being. ther and 
made parties to and executing] theſe preſents), daughter, 
hath granted, bargained, ſold, Dyer? and con- grants ard 
firmed, and by theſe preſents, dh grant, &c. e. 
unto the ſaid I. A. and G. H. in their actual poſ- 

ſeſſion, &c. and to their heirs and aſſigns, all The par- 
Ke. ) and all and ſingular houſes, out-houles, edi: gels, Hef 
fices, 3 barns, ſtables, orchards, yards, de, m 
gardens, lands, meadows, paſtures, feedings, 
commons, common of paſture, woods, under- 
woods, and the ground and foil thereof, ways, 
paths, paſſages, waters, watercourſes, lights, 
eaſements, profits, commodities, advantages, 
privileges, rights, members, and appurte- Ge 
nances to the lame premiſes belonging or in wards. 
anywiſe appertaining, 'or to or with the ſame ; 
now or at any time heretofore uſually had, 
held, occupied, or enjoyed, or accepted, re- 
puted, deemed, taken or known as part, 
parcel or member thereof, or of any part 
thereof, and the reverfion and reverfions, 
remainder and remainders, yearly and other 
rents, iſſues and profits thereof, and of every 
part and parcel thereof; and all the eſtate, 
right, title, intereſt, uſe, truſt, poſſeſſion, pro- 
perty, claim and demand whatſoever, of him 
the ſaid A. B. of, in, to or out of the premiſes 
hereby granted and releaſed, or intended ſo to 


8 eot To held 
be, and every or any 1 To have and 3 
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tees their o hold the ſaid meſſuages, barns, farms, lands, 
_ _ tenements, hereditaments, and all and fingular 
other the premiſes herein before expreſſed 

to be hereby granted and releaſed, with their 

and every of their appurtenances unto the ſaid 

J. X. and G. H. their heirs and aſſigns, 16 and 

for the ſeveral uſes, upon the truſts, for the in- 

tents and purpoſes, and with, under and ſub- 

Jef to the ſeveral powers, proviſoes, declara- 

tions and agreements hereinafter expreſſed and 

To the uſe declared of and concerning the ſame, (i. e.) tothe 
of = m_ uſe of the {aid 4. B. and his heirs, until the 
band ue faid intended marriage ſhall be had and ſo- 
= lemnized ; and from and immediately after 
Afterwards the ſolemnization of the ſame, 1 the uſe of 
bo hr the ſaid A. B. and his aſſigns for and during 
life. Re- the term of his natural life, without impeach- 
mainder. ment of or for any manner of waſte, and with 
ſuch power of leafing as hereinafter is con- 

tained ; and from and immediately after the 
determination of that eſtate by forfeiture or 
otherwiſe, in the life-time of the ſaid 4. B. 

To truſtees fo the uſe of the {aid J. XK. and G. H. and their 
bus — heirs, during the natural life, of the faid 4. B. 
— in truft to ſupport and preſerve the contingent 
Remainder uſes and eſtates hereinafter limited from be- 
ing defeated and deſtroyed, and for that pur- 

pole to make entries, and bring actions as oc- 

eaſion ſhall require, but nevertheleſs to per- 

mit and ſuffer the ſaid A. B. and his aſſigns 

from time to time to receive and take the 

rents, ifſues and profits of the ſaid premiſes 

for and during the term of his natural life, to 

and for his and their own uſe and benefit, and 

from and immediately after the deceaſe of the 
8 ſaid A. B. io the uſe of the ſaid E. E. F. his 
bor lle. intended wife and her aſſigns during the term 


of her natural life, without impeachment of or 
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for any manner of waſte, and with ſuch power 

of leafing as hereinafter mentioned, as for 

and in nature of a jointure for her the ſaid A jointure 

E. E. F. and in lieu, recompence, ſatisfaftion 3 * in 

and bar of all ſuch dower or thirds, at the oe, Re- 

common law, or by cuſtom or otherwiſe, mainder. 

which ſhe the ſaid E. E. F. may or otherwiſe 

might have, claim, challenge or demand of, 

in or out of any manors, mefſuages, lands, 

tenements or hereditaments, which the ſaid 

A. B. ſhall or may be ſeized or poſſeſſed of 

for any eſtate of old and inheritance, or 

other eſtate to which the right of dower or 

thirds, or other cuſtomary eſtate as aforeſaid, 

may be incident or attach during the ſaid in- 

tended coverture, and after the deceaſe of the ia cafe 

ſurvivor of them the ſaid A. B. and E. E. F. there ſhall 

in caſe there ſhall be but one child of the ſaid — 

A. B. begotten on the body of the ſaid E. E. F. ta child 
to the uſe of ſuch only child, and the heirs of in fee, 

his or her body lawfully iſſuing; and in caſe and if here 

there ſhall be more than one ſuch child, hen ſhall be 

as to and concerning the ſaid barn, farm, — 

lands and hereditaments at ——. afors- chen as to 

ſaid, with their and every of their appur- part of the 

tenances, to the uſe of all and every or any or — 

ſuch one or more of the children of the ſaid gnueg 

A. B. begotten on the body of the ſaid E. E. F. thares and 

his intended wife, for ſuch eſtate and eſtates, for ſuch 

in ſuch ſhares and proportions, and with ſuch u 

limitations over and ſubject to ſuch charge or and wife by 

charges (the ſame charges and limitations, if deed, 

any, being for the benefit of ſome other or 

others of the ſaid children) and ſubje<t to ſuch 

reſtrictions and powers of revocation and new 

appointment other powers, and in ſuch 

manner and form as the laid A. B. and E. E. F. 

his intended wife, ſhall at any time or times 


during their joint lives, by any deed or deeds, 
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writing or writings, atteſted by two or more 
witneſſes, direct, limit or appoint; and in de- 
fault of ſuch direction, limitation or appoint- 
ment, and as to ſo much and ſuch part and 
parts of the ſaid laſt mentioned premiſes, or 
of the eſtate or intereſt therein, which ſhall 
not be thereby compleatly and abſolutely dif- 


or as the poſed of, then as the ſurvivor of them the ſaid 


furvivor Þ A. B. and E. E. F. his intended wife, ſhall at 


| ſhall ap. any time or times after the deceaſe of the other 
point, of them, by any ſuch deed or deeds, writing 


-or writings, atteſted as aforeſaid; or by his or 

her laſt will and teſtament in writing, or any 
writing or writings in the nature of a will, or 

— any codicil or codicils, atteſted by three or 
more witneſſes, direct, limit or appoint, give 


Deck or diſpoſe thereof in manner aforeſaid, and 


4 


in default of ſuch laſt mentioned direction or 
appointment, giſt, deviſe or diſpoſition, Then 

ag to and concerning the ſaid barn, farm, 

lands and hereditaments laſt mentioned, or ſo 

much thereof, or of the eſtate and intereſt 
therein, which ſhall not be compleatly and 

. abſolutely diſpoſed of in manner atorefaid ; 

and as to and concerning all and fingular other 

the meſſuages, farms, lands, and heredita- 
ments herein before expreſſed to be hereby 
And in de- granted and releaſed, from and after the 
fault of ap- deceaſe of the ſurvivor of them the faid 


9 A. B. and E. E. F. his intended wife, in 


the whole manner aforeſaid, o the uſe of all the children 


| premiſes to of the ſaid A. B. begotten on the body of the 


_ 3 ſaid E. E. F. as tenants in common, and of the 
1 2s te- ſeveral and reſpective heirs of the ſeveral and 
nants in reſpective bodies of all ſuch children lawfully 
common j ſſuing, and in caſe any one or more of ſuch chil- 
withthe ren thall depart this life without iſſue, to the 


fit of 
— uſe of the others or other of ſuch child or chil- 


tip dren (as tenants in common, if more than one) 
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of ſuch laſt mentioned child or children, law- 
Shi uing in Uſe manner ; And for default — 1 
of all ſuch iflue As % and concerning. the ſaid gutt 
meſſuage, farm, Lambs 2 hereditaments, at eh — 
—— — aßſoreſaid, with the appurtenances part of the 
thereunto belonging. 4 the. uſe of the right premiſes to 
heirs of the fad E. E. F. And as to and con- * 
cerning all and ſingular other the meſfuage, wife. 
barn, farms, lands and hereditaments herein- And 28 to 
before expreſſed to be hereby granted and re- refidve to 
leaſed, with the appurtenances , thereto re- ht heirs 
ſpectively belonging, To the = of-ithe right bo __ 
heirs of the ſaid A. B. for ever, and to and for 
no other uſe, intent or purpoſe whatſoever, * - 
And the faid A. B. doth hereby for himſelf, his Covenane, 
| "heirs, executors and adminiſtrators covenant, from hut: 
promiſe and agree to and with the ſaid J. K. — 271 
and G. H. their heirs and aſſigns, that he the copybold. 
faid 4. B. ſhall and will. at or before the next premiſes., 
general or ſpecial courts baron to be holden + 
or the manors of —— and in —— at 
his own proper coſts and charges, procure him- 
ſelf to be admitted tenant according to the 
cuſtom of the ſaid manors, to all and ſingular 
the copyhold or cuſtomary lands, tenements, 
and hereditaments holden of the {aid manors, 
which are part and parcel of, or have been 
uſually held with the ſaid farm, in _ 
aforeſaid, with their and every of their ap- 
purtenances, viz. to all that, &c. and ſhall 
and will immediately after ſuch admiſſion, 
ſurrender the lame out of his hands into the a, aſter- 
hands of the lord or lords, lady or ladies of wards ſur- 
the ſaid manors, according to the cuſtoms tender 
thereof, To for and upon ſuch and the ſame age IPL 
uſes, intents and purpoſes, and ſubjeft to the free. 
the ſame powers of appointment, and other hold pre- 
powers as are herein before limited and given, n 
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" are limited or are herein before intended to be given of, 
except the over and concerning the ſaid freehold, barn, 
hae lands and hereditaments in ——— afore- 
comingeat Taid, or as near thereto as the nature of the 
remainders ſaid copyhold or cuſtomary tenure, the rules 
| of law or equity, the deaths of parties, and 
other circumſtances will admit of, (fave and 
except the limitation to truſtees and their 

beirs, during the life of the ſaid A. B. to fu 

And. in the port contingent remainders); And that in the 
Ad un Mean time, and until ſuck ſurrender or ſur- 
ſuch ſur- renders can be paſſed and perfetted, he the 
rendes can {aid A. B. and his heirs, ſhall and will ſtand 


be paſſed to poffeffed of, and intereſted in the ſaid copy- 
refted hold, or other cuſtomary premiſes, with the 


therein in appurtenances in truſt for the 1 afore- 
mul forthe aid. And whereas V. N. mT, by a cer- 
kleid tain indenture bearing date, &c. for the con- 
Recital of fiderations therein mentioned, aid demiſe, 
grant'of grant and to farm let, unto N. O. his execu- 
—.— tots, adminiſtrators and aſſigns, all that free 
tyihes, &c, chapel of —— in — and alſo the 
ſeveral tythes, &c. to be had and held from 

the time of the ſealing and delivery of the 

ſaid indenture for the term of 1000 years then 

to come, at and nder the yearly rent of a 

which is pepper corn only. And whereas the faid free 
— , Chapel and tythes, and all and ſingular the 
the tuſ- Premiſes in the ſaid recited indenture con- 
band. tained, by and through ſeveral meſne con- 
' veyances, aſſignments and other operations in 

the law, and particularly by virtue of a cer- 

tain indenture of aſſignment, bearing date, 

Ke. now laſt paſt, expreſſed to be made be- 

. tween A. of the one part, and the ſaid A. B. 
of the other part, have become legally and 
abſolutely veſted in the ſaid 4. B, for all the 

reſidue and remainder of the ſaid term of 

1000 years which is yet to come and unex- 
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pired. Now this andenture further witneſſeth, Afignment 
that for the conſiderstions and purpoſes atore. of la men- 


tioned 


laid, and in further purſuance of the ſaid leaſehold. 


agreement of the ſaid 4. B. in this behalf, premiſes. 


and in conſideration of tos. of lawful mone 

of Great Britain, by the {aid J. K. and G. H. 
in hand paid tothe ſaid 4. B. upon orbefore 
the execution of theſe preſents, the receipt 
whereof is hereby acknowledged, be the ſaid 
A. B. hath bargained, fold, aſſigned, tranſ- 
ferred and fet over, and by theſe preſents 
dath bargain, &c, unto the ſaid J. K. and 
G. H. their executors and adminiſtrators, 


the ſaid free chapel, barn, and tythes, and The chapel 


all and fingular other the premiſes oompriſed 
in the ſaid herein before recited indenture 
of, &c. with their and every of their rights, 


eſtate, right, intercſt, uſe, truſt, pro- 
perty, claim and demand whatſoever, at law 
and in equity of him the ſaid 4. F. of, in, 
to and out of the ſame laſt mentioned pre- 
miles, and every part and parcel thereof, 


to have and te hold the ſaid free chapel, barn To hold 
unto ſaid 

_— for 
aligned, with their and every of their appur- — 


other the 


and tythes, and all and fingular pre- 
prefied to be hereby 


miſes herein before ex 


tenances, unto the {aid 1. K. and G. H. their 
executors, adminiſtrators and aſhgns, from 
henceforth for and during all the reſt and 
re ſidue of the ſaid term of 1000 years yet un- 
expired, in as full, ample and beneticial a 
manner, to all intents and purpoſes whatſo- 
ever as the {aid A. B. his executors or admi- 


niftrators could or might have done, if this 


eſent aſſignment had not been executed; 
ut nevertheleſs upon the ſeveral truſts, and 
for the ſeveral intents and purpoſes, and with 
under and ſubject to the ſeveral powers, 


members and G and all the 


« 


/ Mx 


\ 
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86 K. 28 and agreements herein after expreſ- 
| led and declared of and concerning the fame, 
In truſt for j. e. in truſt for the ſaid A. B. his executors or 
— adminiſtrators, until the ſaid intended mar- 
the mar- Tiage ſhalt be had and folemnized, and from 
riage. immediately after the ſolemnization there- 
Afterwards Of, in truſt to permit the ſaid A. B. and his 
in truſt fer aſſigns, to have, receive, and take the rents, 
1e iſſues and profits thereof, and of every 
life, re- rt thereof, during the term of his natural 
ceived. ite, and from and after his deceaſe, in truſi to 
In truft for permit and ſuffer the ſaid E. E. F. his in- 
the wife for tended wife, in caſe ſhe ſhall be then living, 
PR 4 4 — and her aſſigns, to have and receive the rents, 
ol ber join · iſſues and profits thereof, and of every part 
ture. thereof, during the term of her natural life, 

in augmentation of the jointure herein before 
And aſter provided for her as aforeſoid, and after the 
the deceaſe deceaſe of the ſurvivor of them the ſaid" A. B. 


of the fur- and E. E. F. his intended wife, if there ſhall 


vivor if 


there ſhall be more than one child of the ſaid intended 
be more marriage, in truſt for all and every the child 
pro and children of the body of the ſaid A. B. by 
In truſt for the ſaid E. E. F. his intended wife, whether 
all the chil- male or female, or both, equally to be divid- 
ed between or amongſt them, if more than 
one, as tenants in common, and not as joint 
and tranſ- tenants, and to be aſſigned and transferred to 
ferrable if them reſpettively at their reſpective ages of 
1 twenty one years, if the ſaid A. B. and E. E. 
dead. F. ſhall be both then dead; but if they or 
otherwife Either of them ſhall be then living, then im- 
after the mediately after the deceaſe of the ſurvivor, 
death of but to be veſted in them from the time of 
— - their reſpettively attaining ſuch ages afore- 
veſted from ſaid 3 and in caſe any one or more of the ſaid 
the time children ſhall die under the age of twenty- 
aforeſaid, one years without iſſue living at his, her or 


—_ their death or deaths, in tru tor the others 
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of them, and equally to be divided between furvivore 
or amongſt them, if more than one, as tenants ®ip- - 
in common, and to be aſſigned and transferred 

to them reſpettively at the reſpective ages or 

times aforeſaid ; and in caſe all ſuch children And in cafe 
but one, ſhall happen to die under the age Gy 
of twenty-one years, without leaving iſſue child, Jn 
living, at his, her or their death or deaths, or truſt for 
in cale there ſhall happen to be but one child that one. 
who fhall attain the age of twenty-one years, 

then in truſt, to aſſign and transfer all the 

ſame leaſehold eſtates unto ſuch ſurviving or 

only child at the age or time aforeſaid. 
Provided always, that in caſe any children of The iſſue 
the ſaid intended marriage ſhall marry and ot children 
die under the age of twenty-one years, leav- ere 
ing iſſue of his, her or their body or bodies their de 
lawfully begotten, living at the time of his, ceaſed pa- 
her or their death or deaths, the ſhare or in- rents fare, 
tereſt of each of them ſo dying of and in the f 
ſaid leaſehold eſtates, ſhall go and belong to 

his or her child, or between his or her chil- 

dren, and ſhall not ſurvive to the others or 

other of the children of the ſaid 4. B. and 

E. g., F. his intended wife, in manner herein 
expreſſed. And it is hereby declared, that in with maia - 
the mean time, and until the ſaid leaſehold f 
eſtates, or the reſpective ſhares thereof as education. 
aforeſaid, ſhall become and be transferrable, 

the ſaid J. K. and G. H. or the ſurvivor of 

them, or his executors or adminiſtrators ſhall 

ſtand 2 thereot in truſi, to apply and 
diſpoſe of the rents, iſſues and profits of the 

whole or ſuch ſhare or ſhares thereof as afore- 

ſaid, fer the benefit, education or maintenance 

of the child or children, grandchild or grand- 
children who ſhall be then preſuinptively en- 

titled thereto ; and in caſe there ſhall. be no And for 


Child of che ald intended marriage, or there gant! 


£12 
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tut for he being any ſuch, all of them ſhall depart this 


- ſurvivor ef life under the age of twenty-one yeats, with- 
mer em leaving is living al hie, Fer or their 
death or reſpective deaths, in rruſt, to affign 

and transfer the ſaid leaſehold 'premifes unto 

_ - the ſurvivor of them the ſaid A. B. and 

F. E. F. his intended wife, or to the executors, 
adminiftrators or aſſigns of ſuch furvivor, to 

and for his, her or their abſolute uſe and be- 
Power of nefit, Provided always, and it is hereby de- 
lealing. clared to be the true intent and meaning of 


theſe preſents, and of the ſeveral parties there- 
to, that it ſhall be lawful for the faid A. B, 


and E. E. F. his intended wife, and their 


aſhgns jointly, during their lives, and for the 
ſurvivor of them, and his or het affigns ſe. 
parately, after the deceaſe of the other, and 
after the death of both of them, for the ſaid 
I. X. and G. H. or the farviver of them, or 
the heirs, executors or adminiſtrators - of the 
ſurvivor during the minority of any iffue of 
the ſaid intended marriage for the time being, 
from time to time to demiſe or leaſe, or to 
limit and appoint by way of demiſe or leaſe, 


for any term or terms of years not exceeding 


twenty-one years, to take effect in poſſeſſion 
and not in reverſion, or by the way of future 
intereſt, all or any part or parts of the meſ- 
ſuages, barn, farms, lands, chapel, tythes, 
tenements, and hereditaments herein before 
expreſſed to be hereby granted, releaſed, aſ- 
ſigned, and covenanted to be ſurrendered re- 
ſpectively, with the appurtenances thereto be- 
longang, to any perſon or perſons whomſoever, 


ſo as there be reſerved on every ſuch demiſe 


or leaſe, the beſt and moſt improved yearly 
tent or rents that can be reaſonably had or 


© obtained, to be incident to the immediate re- 
©, verſion of the hereditaments to be compriſed 


a 


SETTLEMENT." 


in the ſame reſpectively, and without taking 
any fine or premium for granting the ſame, 
and ſo as there be contained in every ſuch 
demiſe or leafe, or limitation or appointment 
in nature of a demiſe or leafe, a condition of 
re-entry. on non-payment of the rent or rents 
to be thereby reſerved, and all uſual covenants 
for farming and managing the thereby de- 
miſed premiſes, according to the cuſtom of the 
country; and alſo ſo as the leſſee or reſpeive 
leſſees be not made diſpuniſhable for waſte, 
and do execute ſuch inſtruments, or counter- 
parts of the ſame, and ſo as no leafe or leaſes 

granted of the ſaid copyhold premiſes 
without a licence duly obtained from the lord 
or lords, lady or ladies of the manors afore- 


a2 3 


ſaid, for granting the ſame. Provided further, - _ — 
and it is hereby alſo declared to be the true esch nging 


intent and meaning of theſe preſents, and of-« 


ith uſual 


the ſeveral Parties hereto, that it ſhall be law- directions 


ful for the 
of them, or the heirs, executors or admini- 
ſtratoxs of the ſurvivor, at any time or times 
after the ſolemnization of the ſaid intended 
marriage (if the ſaid. 4, B. and E. E. F. or: 
the ſurvivor of them ſhall requeſt them fo to. 
do, in writing under their, his or her hands 
or hand, but not otherwiſe) to make ſale, and 
abſolutely. diſpoſe of for a fair valuable con- 
ſideration in money, or to convey in exchange 
for or in lieu of any other meſſuages, lands 
and hereditaments, or other real eſtates. in 


England of a clear and indefeaſible eſtate: of. 


frechold in fee-fimple in poſſeſſion, free from 
incumbrances, all or any of the meſſuages, 
barn, farms, lands, chapel, tythes, tenements 


and hereditaments herein before by theſe pre- 
ſents granted. releaſed; aſſigned, and covenant- 
ed ta be ſurrendered reſpedtively, with the 


aid I. K. and G. H. or the ſurvivor ud indem- 


„ NRibcations, 
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compleating and perfecting of ſuch 


— 
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appurtenances thereto belonging, to or with 
any perſon or perſons whomſoever; and in 


order to effect ſuch ſales and exchanges, it is 


hereby declared that it ſhall be lawful for the 


faid I. K. and G. H. or the ſurvivor of them, 


or the heirs, executors or adminiſtrators of the 
ſurvivor, from time to time, with the conſent 
and approbation ot the ſaid 4. B. and E. E. F. 
his intended wife, or the ſurvivor of them 
teſtified as aforeſaid, by any deed or deeds, 
writing or writings, executed in the preſence 


of two or more witneſſes, to revoke, annul 


and make void all and ſingular the uſes, truſts, 
and eſtates. hereby or by virtue of theſe pre- 
ſents limited and created, or to be limited or 
created concerning the premiſes which ſhall 
be propoſed to be conveyed away upon ſuch 
fale or ſales reſpectively (ſave and except, and 
without prejudice” to ſueh ſubſiſting leaſe or 
leaſes which ſhall have been made of the 


| ſame, by virtue of the power herein before 


contained) and to limit or declare any new or 
other uſe or uſes of the freehold and copy- 


hold parts thereof, and to convey and ſur- 


render the ſame, and alſo to aſſign and diſpoſe 
of the leaſehold parts thereof, ſo and in fuch 
manner as ſhall be thought neceſſary for the 

* 0e 4 Lies and 
exchanges reſpettively, and for conveying the 
ſame * and for ſuch uſe r 3 as 
the purehaſer or purchaſers, or perſon or per- 
ſons, taking the ſame in exchange, ſhall direct 
or appbint. And it is hereby agreed and de- 
clared,” that upon every ſuch execution as 


aforeſaid, all and fingular the meſſuages; lands, 


tenements and hereditaments which ſhall or 
may be taken in exchange, ſhall be forth- 
with conveyed to thel uſes, upon the truſts, 


aud l ſubjett to the powers of ſelling and ex- 


SETTLEMENT, 


: changing, and other powers, proviſoes and 


agreements. in and by thele preſents limited, 
declared and contained concerning ſuch of 
the hereditaments hereby ſettled which ſhall 


have been exchanged for the ſame, or ſuch . 


and ſo many of them as ſhall be then ſub- 
fiſting, undetermined and capable of taking 
effect, or as nearly agreeable thereto as the 
tenure of the premiſes ſo to be taken in exe- 
cution, and the rules of law or equity will 
admit of. And it is ſurther — and de- 
clared, that upon every ſuch ſale for a va- 
luable confideration in money, as aforeſaid, 
ſuch purchaſe money ſhall be paid into the 
hands of the truſtees or truſtee of this preſent 
ſettlement for the time being, whole receipt 
alone ſhall be a ſufficient diſcharge to the 
purchaſer or purchaſers thereof, and that he, 
ſhe or they ſhall not afterwards be liable to 
ſee to the application of ſuch purchaſe money. 
And it is further declared and agreed, that upon 
every ſuch ſale or execution as aforeſcid, 
whenever the purchaſe money ſhall be ſo re- 


ceived, and whenever the hereditaments to be. 


taken in exchange ſhall have been conveyed 


to the uſes of this 2 ſettlement, all and 


ſingülar the premiſes which ſhall be ſold or 
exchanged as aforeſaid, ſhall be held and en- 
Joyed by the perſon or perſons to whoſe ule 
the ſame ſhall be thereupon conveyed, freed 
and diſcharged from all and fingular the uſes, 


truſts and eſtates hereby created, or exprefſed 


to be limited and created of and concerning 


the ſame 2 reſpectively (ſave and except 


ſuch ſubſiſting leaſe and leaſes as aforeſaid, if 
any ſuch there be). And it is further agreed, 
that all and fingular the monies which ſhall 


be received upon any ſuch ſale or ſales as 


# 


aforeſaid, ſhall with all convenient ſpeed be 
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laid out in one or more purchafe or purchaſes 
of manors, meſſuages, lands or hereditaments 
in England of a clear and indefeafible eſtate 
of freebold in fee-fimple in poſſeſſion, free 
from incumbrances, and to be approved of 
by the ſaid A. B. and E. E. F. his intended 
wife, or the ſurvivor of them, ſuch appro- 
bation being teſtified in writing under their, 
his or her hand or hands, in the preſence of 
two or more witneſſes, which ſaid manors, 
meſſuages, lands or hereditaments to be pur- 
chaſed as aforeſaid, ſhall be forthwith con- 
veyed to the ſame uſes, upon the ſame truſts, 
and ſubject to the ſame powers of ſelling and 
exchanging, and other powers, proviſoes and 
agreements as are in and by theſe preſents 
limited, declared and contained, concernin 

the hereditaments which ſhall be ſold; . 
and ſo many of them as ſhall be then ſubſiſt. 
ing, undetermined and capable of taking ef- 
fect, or as nearly agreeable thereto as the 
tenure of the hereditaments ſo to be purchaſed 
and the rules of law and equity will admit. 
And moreover, it is agreed that until conve- 
nient and advantageous opportunities ſhall be 
found of diſpoſing of fuch monies im one or 
more er or purchaſes as aforeſaid, the 
fame ſhall. be laid out or inveſted in ſome or 
one of the public funds, or or other govern- 
ment or parliamentary ſecurities, or on good 
real ſecurity at intereſt, in the name or names 
of the truſtees or truſtee of this preſent ſettle- 
ment for the time being, by and with ſuch 
conſent and approbation as aforefaid. And 
that it ſhall: be lawful for ſuch truſtees or 
tnuſtee by and with the ſame conſent and ap- 
probation, or after the death of both of them 
the ſaĩid A B. and E. E. F. his intended wife, 
then of tho proper authority of ſuch truſtees 
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or truſtee for the time being, to change, alter 
and vary the ſecurity or ſecurities upon which 
the ſaid truſt monies ſhall from time to time 
be inveſted for any other ſecurity or ſecurities 


of the like ſort or nature, when and as often 
as ſhall be thought adviſeable. And it is here- 


by declared, that all and ſingular the divi- 


4 
m7 


dends, intereſt and proceed of the ſeveral 


ſtocks, funds and ſecurities aforefaid, ſhall 
from time to time go and be paid to or be re- 
ceived by the perſon or perſons who would 
for the time being be entitled to the rents, 
iſſues and profits of the meſſuages, lands or 
hereditaments to be purchaſed with the ſaid 
rincipal, in caſe the ſame were then actually 
aid out and inveſted in manner herein before 


— 


directed. Providid alſo, that if the ſaid J. X. Proviſo as 


. and G. H. or either of them, or any future to the ap- 
| 8 
2 . ot new 
after mentioned, ſhall happen to die, or be truttees. 


truſtee or truſtees to be appointed as herein- 


defirous to be diſcharged from, or ſhall refuſe 
or become incapable to act in the truſts of 
theſe preſents before the ſame ſhall be fully 


performed, then and in ſuch caſe, and as often 


as the ſame ſhall happen, it ſhall be lawful 
fokithe co · truſtee of the truſtee ſo dying, de- 


firing to be diſcharged, or refuſing or becom 
ing incapable to act as aforeſaid, or for the 


heirs, executors or adminiſtrators of the ſur- 
viving truſtee (but nevertheleſs not with- 
out the conſent in writing of the ſaid 4. B. 
and E. E. F. his intended wife, or the ſur- 
vivor of them, if they or either of them ſhall be 
then living) to nominate any other fit perſon or 
perſons to ſupply the place or places of the laſt 
mentioned truſtee or truſtees. And whenever 
any ſuch nomination ſhall be made, all the 
ſaid truſt, eſtate, monies and premiſes, as the 
caſe may be, ſhall be conveyed, aſſigned and 
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transferred ſo and in ſuch ſort as the ſame 
uy be compleatly. and abſolutely velted in 
ſuch new appointed truſtee or truſtees ſolely 
or jointly, with a ſurviving or continuing 

truſtee, as the caſe may be, to the uſes and 


— — 


declared concerning the ſame, or as near as 


may be and circumſtances will admit of. 


And in order thereto ſo far as reſpetts the ſaid 


freehold premiſes thereby ſettled, it ſhall be 
. lawful for the perſon or perſons nominating 
ſuch new truſtee or truſtees by any deed or 
deeds, writing or writings, executed in, the 


preſence of two or more witneſſes, to revoke 
all or any of the uſes theteby declared con- 
cerning the ſaid freehold premiſes, and by the 
ſame or any deed or deeds, writing or writings, 


Executed as aforeſaid, to declare. any other 


new ule or uſes ſo as to veſt the ſame in ſuch. 
new appointed truſtee-or truſtees, ſolely or 
jointly as aforeſaid, for the like ufes and 


- eſtates, upon the like truſts, and with the like 
powers as are hereby veſted in the truſtees, 


parties to theſe preſents, and every ſuch new 


truſtee mall and may in all things att in the 
truſts. aforeſaid, and ſhall have and be inveſted 


with the powers and authorities in all reſpetts 


And uſual 
_ proviſoe: 

and indem. 
nifications 

with re- 
ſpect to 
them. 


and to all intents and purpoſes as if he had 
been originally appointed in and by theſe pre- 


ſents. And moreover it is hereby agreed and 


declared between and by all the ſaid parties 
to theſe prelents, that each of them the ſaid 
J. A. and G. H. and each and every of the 
truſtees Who (hall or may be appointed in 


| . crge mentioned, and each and every 


ol their heirs, executors and adminiſtrators, | 
ſhall be charged and chargeable only, and 
with and for ſuch monies as he or they ſhall 
reſpectively actually receive by virtue of the 


upon the truſts herein before expreſſed and 


EE SETTLEMENT. 1 219 

truſts of theſe preſents; and that no one of 
them ſhall be anſwerable or accountable for 

any other of them, but each of them for his 

own acts, receipts, neglects and defaults only, 

notwithſtanding their R joining in 

any receipts for the purpoſe of conformity only, 

nor ſhall either or any of them be anſwerable 

or accountable for any perſon in whoſe hands 

any monies ſhall be depoſited for ſafe cuſtody, 

nor for any loſs which ſhall. happen by or 

through the inſufficiency or deficiency of any 

fund or ſecurity in or upon which any of the 

ſaid monies ariſing from ſuch ſale or ſales as 

aforeſaid ſhaH-be inveſted for the time being, 

unleſs the ſame ſhall ariſe or exiſt by or throug 

their reſpective wilful defaults. And 2 that 

each of them the ſaid truſtees, parties hereto, 

and all and every ſuch other perſon or perſons 

as ſhall be appointed in manner aforeſaid, and 

their reſpective heirs, executors and admini- 

ſtrators, .ſhall and may, by and out of the 

truſt premiſes, or the rents, iſſues, profits, di- 

vidends, intereſt and proceed thereof, deduct 

and retain to himſelt and themſelves, and 

ſhall and may allow to his or their co-truſtee 

or geo- truſtees, all ſuch coſts, charges, da- 

mages and expences as they or either of them 

ſhall ſuſtain, or be put unto in or about the 

execution of thele preſents, or any of them, 

or in relation thereto. And the ſaid A. B. Covenant 

doth for himſelt, his heirs, executors and ad- 3 

miniſtrators, covenant and agree with the ſaid ;, — 

J. K. and G. H. their executors, adminiſtra- wife ſur- 

tors and aſſigns, that in caſe the ſaid intended vive him 

marriage ſhall take effect, and the ſaid E. E. F. 3 

do ſurvive and outlive the faid A. B. her ſaid hall pay 

intended huſband, the heirs, executors or ad- ber a ſum 

miniſtrators of him the faid 4. B. ſhall and ener. 

* 2 4 
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- _ will within the ſpace of one calendar month 

next after his deceaſe, well and truly pay or 

- Cauſe to be paid unto the ſaid E. E. F. her exe- 

cutor, adminiſtrator or aſſign, the full and juſt 

ſum of of, &c. without any deduction, 

Uſual co- defalcation, or abatement whatſoever. And the 


Tena in ſaid A. B. doth for himſelf, his heirs, execu- 


wp — tors and adminiſtrators, ſurrender, covenant 


adopted, and agree with the ſaid J. K. and G. H. their 
- the diffe- heirs and aſſigns, by theſe preſents, in manner 
weten following, 7. e. that for and notwithſtand- 
ceeſtates ſet ing any act, deed, matter or thing by him the 
ted. ſaid A. B. or by any of his anceſtors made, 

| done, committed or willingly ſuffered to the 
contrary, he the ſaid A. B. now is, and ſtandeth 

lawfully, rightfully, and abſolutely ſeized of 

the faid freehold meſſuages, lands, tenements, 

| | hereditaments, and all and fingular other the 
— premiſes herein before expreſſed to'be granted 
and releafed, with their and every of their 
rights, members and appurtenances, 6f and 

for a good, (ſure, perfect, abſolute and inde- 
feaſible eſtate of inheritance in fee-fimple in 

- poſſeſſion, and 1s and ſtands, alſo lawfully, 
rightfully and abſolutely poſſeſſed of and en- 
titled to all and fingular the cuſtomary#or 
copyhold premiſes hereby covenanted to be ſur- 
rendered, with the appurtenances'thereto be- 

_ longing, of and for a good, ſure, and abſolute 
eſtate of inheritance in poſſeſſion, to him and 
his heirs, according to the reſpective cuſtoms 
of the ſaid manors of — — and is alſo 

- rightfully poſſeſſed of and abſolutely entitled 
to all and ſingular the leaſehold chapel, tythes 
and premiſes aforeſaid, with the appurtenances 

- thereto belonging, for the reſidue of the afore- 
 faid term of 1000 years, without any manner 
of condition, ule, truſt, power of revocation, 
limitation of uſe or uſes, or any other reſtraint, 


. 


„ 
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cauſe, matter or thing, to alter, change, 
charge, abtidge, defeat,  incumber or deter- 
mine the ſame eſtates and intereſts, or any of 
them. And that for and notwithſtanding any 
ſuch act, matter or thing as aforeſaid, he the 
ſaid A. B. now hath in himſelf good right, full 
power, and abſolute authority to grant, bar- 
gain, ſell, releaſe, ſurrender, aſſign, and con- 
vey the ſaid meſſuages, barn, farms, lands, 
chapel, tythes, tenements, hereditaments, and 
all and auler other the premiſes herein be- 
fore expreſſed to be hereby granted, releaſed, 
aſſigned, and covenanted to be ſurrendered, 
with their and every of their appurtenances 
unto the ſaid J. K. and G. H. their heirs, exe- 
eutors and adminiſtrators reſpectively, to the 
uſes, upon the truſts, and for the intents and 
purpoſes, and ſubject to the powers, proviſoes 
and agreements herein before expreſſed, de- 
clared and contained of and concerning the 
ſame; and that the ſaid meſſuages, barn, 
farms, lands, chapel, tythes, tenements, he- 
reditaments, and all and ſingular other the 
premiſes herein before expreſſed to be hereby 
ted and releaſed. with their and every of 
eir appurtenances, ſhall from time to time, 
and at all times hereafter, remain, continue 
and be peaceably and quietly held and en- 
Joyed, and the rents, iſſues and profits thereof, 
and of every part and parcel thereof had, re- 
ceived and taken to the ſeveral uſes, upon the 
truſts, and for the intents and purpoſes herein 
before exprefled, declared 41 contained, of 
and concerning the ſame reſpettively, with- 
out any lawtul let, fuit, denial, eviction, mo- 
leſtation, diſturbance, or interruption of or by 
the ſaid 4. B. or his heirs or any other perſon + 
or perſons lawfully claiming or to claim by, 
from, through, under or in truſt for him or 
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any of his anceſtors. And that free and clear, 
and freely and clearly -acquitted, exonerated 
and diſcharged, or otherwiſe by the ſaid A. B. 
his heirs, executors or adminiſtrators; well 
and ſufficiently ſaved, defended, kept harm- 
lefs and indemnified of, from and- againſt all 
former and other eftates, titles, troubles, 
charges and incumbrances already had, made, 
done, committed, occaſioned or ſuffered, or to 
be had, made, done, committed, occaſioned or 
. ſuffered by the ſaid A. B. or any other perſon 
or perſons. lawfully or equitably-claiming or 
to claim by, from, through, under or in truſt 
for him, or any of his anceſtors. And more- 
over, that he the ſaid A. B. and his heirs, and 
all and fingular other perſon or perſons hav- 
ing, or lawfully claiming, or who ſhall or 
may have or lawfully claim any eſtate, right, 
title, uſe, truſt, or intereſt; at law or in equity, 
of, in, to or out of the ſaid meſſuages, barn, 
farms, chapel, tythes, lands, tenements and 
hereditaments, herein before expreſſed to be 


hereby gtanted and releaſed, or any of them, or 


any part of them, by, from, through, under or 

in truſt for bim the La A. B. or any of his an- 
ceſtors, ſhall and will from time to time, and 
at all times after the folemnization of the ſaid 
intended marriage, upon the requeſt of the 


- - truſtees or truſtee under this preſent ſettlement 


for the time being, or of any other perſon or 
perſons 3 under the ſame, but at the 
roper coſts and charges of the ſaid A. B. his 
eirs, executors or adminiſtrators, acknow- 
ledge, levy, ſuffer and execute, or cauſe or 
rocure to be made, done, acknowledged, 
evied, ſuffered and executed, all and ſingular 
ſuch further and other acts, deeds, devices, 
conveyances, aſſignments, ſurrenders and aſ- 
ſurances in the law whatſoe ver, for the ratify- 
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ing and confirming of this preſent ſettlement, 
and for the further, better, more perfect and 


abſolute granting, 1 conveying, ſur- 


rendering, aſſigning and aſſuring, of the ſaid 
meſſuages, barn, farms, lands, chapel, tythes, 
tenements, hereditaments, and all and fingu- 
lar other the premiſes herein before expreſſed 
to be hereby granted, releaſed, aſſigned and 
covenanted to be ſurrendered reſpeRively, 
with their and every of their appurtenances, 

to the uſes, upon the truſts, for the intents and 
purpoſes, and under and ſubjett to the powers, 
proviſoes, limitations, declarations and agree- 
ments herein before expreſſed, declared and 
contained of and concerning the ſame, as by 
the truſtee or truſtees under this preſent ſet- 
tlement for the time being, or any other per- 
ſon or perſons claiming or to elaim any eſtate, 
right, title, or intereſt under the ſame, or any 
of their counſel, ſhall be lawfully and rea- 
ſonably deviſed or adviſed and required, fo 
as ſuch further aſſurances contain in them no 
further or more extenſive warranty or co- 
venants than againſt the perſon or reſpective 


rſons, and his, her or their heirs; executors: 


and adminiſtrators, who ſhall be required to 
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- make or execute the N And laſily, it is Declara- 
hereby agreed and declared by and between ©9245 to 


the ſaid ſeveral parties to theſe preſents, that 
all and fingular perſon and perſons who now 
are, is, or hereafter ſhall be ſeized or poſ- 
ſeſſed of any eſtate or eſtates, term or terms 


of years, or other outſtanding intereſts, in all 


or any part or parts of the metiuages, barn, 
farms, lands, chapel, tythes, tenements and 
hereditaments herein hefore expreſſed to be 
hereby granted and releaſed, aſſigned and co- 


venanted to be ſurrendered reſpectively, and 
his, her and their heirs, executors and admi- 
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niſtrators reſpectively, ſhall from time to 


time and at all times hereafter during the re- 
ſidue of ſuch reſpective terms, eſtates and in- 


ſtereſts reſpectively, ſtand and be ſeized, poſ- 
ſeſſed a ee 2 

in truſt, to protect and attend the uſes and 
_ truſts hereby created concerning the ſame 
- premiſes. reſpettively, or expreſſed ſo to be, 


ed thereof, and therein, 


and in order to defend the ſameKagainſt all 


meine incumbrances, if any ſuch there may 


be. In witneſs, &c. 


aw - — 


& 


* Se/tlement after "marriage wherein # 
term 1s raiſed to ſecure a jointure rent 


charge to the wife for life in caſe ſhe 
ſurvives ber buſband. 


1 


w. 7 His hung four parte, made, Ke. bg 


AM. I. of, &c. and E. his wife, late E. B. 
of, &c. ſpinſter of the firſt part, N. O. of, 
&c. and P. T. of, &c, Gents. [executors in 
truſt, and guardians ſpecially appointed in 


and by the laſt will and teſtament of R. T. 


late of, &c. Gent. deceaſed, for the ſaid E. J. 
during her minority) of the ſecond part, A. B. 
and C. D. both of &c. Gents. of the third part, 


and E. F. and G. H. both of, &c. Eſqrs. of 
Recital of the fourth part; whereas a 3 
marriage · or about the day of, &c. duly had and 


was on 


ſolemnized by and between the faid M. I. 
and E. his wife (by and with the conſent and 


— 
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a probation of the ſaid N. Q and P. J.) Nw Confideras 2 | 


this indenture witneſſeth, that the ſaid M. I. in dio 


- purſuance and execution of certain covenants 
and agreements entered into by him, with the 


ſaid N. O. and P. J. in and by a certain in- 
denture tripartite, or articles of agreement 


made previouſly to, and in proſpect of the ſaid 
marriage, and bearing date, &c, and made or 
mentioned to be made, between the ſaid M. J. 
by his deſcriptionatforeſaid of the firſt part, the 
faid- E. I. by her then name and deſcription 
of E. B. of &c. ſpinſter (then a minor under 
the age of twenty-one years) of the ſecond 
part, and the ſai $ and P. J. by their 
deſeriptions aforeſaid of the third part, for 
making a compleat proviſion and maintenance 
for the ſaid 4. his wife for her life, in caſe 


ſhe ſhould happen to ſurvive and outlive the 


ſaid M. I. her huſband, and for ſettling and 
aſſuring the manor, advowſon, meſſuage, lands 


and hereditaments hereinafter particularly 


mentioned and deſcribed and intended to be 
hereby granted and re leaſed to ſuch uſes as are 
hereinafter limited expreſſed and declared of 
and concerning the ſame, and alſo for and in 


| conſideration of the ſum of ten ſhillings a a 


piece of, &c. to the ſaid M. J. and E. his 
livery of theſepreſents, well and truly paid by 


the ſaid 4. B. and C. D. the receipt whereof 
is hereby acknowledged, they the faid M. I. 


and E. his wife (by and with the privity, con- 
ſent and approbation of the ſaid N. 2. and P. J. 


teſtified by their being reſpectively parties to, © 


and executing theſe preſents) have and each of 


 _ wife in hand, at or before the ſealing and de- 


them hath, granted, bargained, ſold, releaſed _ © bo 


and confirmed, and by theſe preſents (by and 
with ſuch privity, conſent and approbation as 


aforeſaid, teſtified as aforeſaid) do, and each 


L 5 
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of them doth, grant, bargain, fell, releaſe, 
| and confirm unto the ſaid A. B. and C. D. (in 
Parcels. . their actual poſſeſſion, &c.).and to their heirs, 


Tuo hors i 1 that, &c. To have and to hold, capital meſ- 
nn io ſuage and other meſſuages, lands, tenements, 


5 And after 


gs hereditaments, and all and fingular other the 

Ae eee herein before mentioned to be 
ereby granted and releaſed, or ſo intended to 

be, with their and every of their rights, mem- 

bers, and appurtenanccs unto the ſaid A. B. 

and C D. and their heirs, to the ſeveral ufes, 

upon the ſeveral truſts, and to and for the ſe- 

veral ends, intents and purpoſes, and under 

and ſubjett to the ſeveral powers, proviſoes, 

declarations and agreements hereinafter li- 

IM mited, . a =pfil _ N of _ 7 7 
o the ule cerning the ſame, that 1s to ſay, 7o the uſe o 
8 huſband for life, remaimder to A. B. and C. D. 

and ther heirs to ſupport contingent remain- 

ders; and from and after his deceafe, 7» 

the uſe, intent, and purpoſe that the ſaid E. J. 

and her aſſigns, in caſe ſhe ſhall happen 

his deceaſe to ſurvive the {aid M. I. ſhall and may from 


1 


ti the intent and immediately after the deceaſe of the faid 


to permit H. I. have, receive, take and enjoy for and 
N during the term of her natural life, one an- 
jointure· nual um or yearly rent charge of f, — of 
rent. charge lawful money of, &c. to be yearly iſſuing, 
for life. payable and going out of all and fingular the 

| fard manor, advowſon, capital meſſuage and 
other meſfuages, lands, tenements, heredi- 
taments and premiſes, and to be payable, and 

paid to the ſaid E. I. or her aſſigns, by four 
quarterly payments, at or on the four moſt 

pts agg uſual feafts or days of payment in the year, 
THe” that is to ſay, the feaſt of our Lord Chriſt, the 
annunciation of the bleſſed virgin Mary, the 
nativity of St. John te Baptiſt, and St. 
Michael the Aichanyel in every year, by 


* 


- 
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even and equal portions, without any dedue- 
tion, defalcation, or abatement, for or in any 
reſpet whatſoever ; the firſt quarterly pay- 
ment of the ſaid annual ſum or yearly rent 
charge of {—— to be made to the ſaid E. J. 


or her aſſigns, on ſuch of the ſaid feaſts or 


days of payment, as ſhall firſt and next hap- 


pen, after the deceaſe of the ſaid E. /. And 

it is herehy agreed and declared, that the ſaid 
annual ſum or yearly rent charge of { ſo 
limited to the ſaid E. I. ſhall be taken and 


227 


Such rent- 
charge to be 
in heu of 
dower. 


accepted by her, for and in the name, and in 
nature of a jointure, and in full recompence, 


bar, and fatisfattion of all dower and thirds at 


the common law, or by cuſtom or otherwiſe, 


which ſhe can or may claim, have or chal- 
lenge, or be any way intitled in, to, or out 


of all or any of the manors, meſſuages, lands, 


tenements, hereditaments and premiſes where- 
of the faid H. I. is or may be ſeized of any 
eſtate of inheritance during the ſaid coverture 


Power of 


between them. And to this further uſe intent diſtreſs. 


or purpoſe, that if it ſhall happen that any 
quarterly payment of the ſaid annual ſum or 
yearly rent charge of 7 -—— or any part there- 
of, ſhall at any time or times be behind or 
unpaid for the {pace of twenty days after any 
of the ſaid feaſts or days of payment whereon 
the lame ought to be paid as aforeſaid, that 


then and from thenceforth, and ſo often it 
ſhall and may be lawful to and for the ſaid 


E. I. or her aſſigns from time to time and at 
any time or times thereafter, into and upon 
the ſaid manor” or lordſhip, capital meſſuage 
or meſſuages, lands, tenements and heredita- 


ments herein before mentioned, and hereby 


charged with the {aid annual lum or yearly 
rent charge of /- for or by way. of 


joi e as hoſed, or invaded ſo to be, and z 
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into every or any part or parcel thereof in the 
name of the whole to enter and diſtrain, and 
the diſtreſs and diſtreſſes then and there found 


| to take, lead, drive, carry away and impound, 


of the ſame (if any ſuch ſhall be) 


and in pound to detain and keep or otherwiſe 
to diſpoſe of according to law, until thereby 
or therewith ſuch and ſo much of the ſaid an- 


nual ſum or yearly rent charge of {———— as 


Call arrears 


ſhall beſo unpaid as aforeſaid, 
all coſts, 
charges and expences attending ſuch entries, 
and the taking ſuch diſtreſſes or any of them 
as aforeſaid, ſhall be fully fatisfied and paid, 


to the intent that thereby ſhe the ſaid E. J. 


caſe any quarterly payment o 


ſhall and may be fully paid and ſatisfied the 


ſaid annual ſum or yearly rent charge of 8 
every 


as ſnall reſpectively become payable, an 


part thereof, and all coſts, charges, and ex- 


penees attending the recovery thereof; and to 
this further uſe, intent and purpoſe, that in 

| f the ſaid annual 
ſum or yearly, rent charge of , or any 

rt thereof, ſhall happen to be behind or un- 
paid by the ſpace of twenty days after any of 
the ſaid feaſts or days of payment whereon the 


ſame ſhall become due or payable as aforeſaid, 
that then and ſo often from time to time 


(although no formal demand fhall be made of 
the faid annual fum or yearly rent charge or 
the arrears thereof) it ſhall and may be lawful 
to and for the ſaid E. I. and her aſſigns, into 
and upon the ſame manor or lordſhip, capital 
meſſuages and other meſſuages, lands, tene- 
ments, hereditaments and premiſes ſo charged 
therewith as aforeſaid, and into or upon 


every or any part or parcel thereof in the name 
of the 4 75 to and the rents, iſſues 


and profits thereof, to have, receive, and take 


to her and their own uſe and benefit, until ſhe 


is. 
« * 
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or "26 r therewith, and thereby or other- - 
wile, fully paid and ſatished the ſaid an- 
nual ſum or yearly rent charge of Z—— and 
every part of the ſame, and all arrears thereof, 
and allo all ſuch arrears thereof as ſhall or 
my row due cur the time that ſhe or they 

1hy virtue of ſuch entry or entries, be in 
poſſeſſion of the ſaid manor and premiſes, to- 
gether with all coſts, charges, damages and ex- 
pences which ſhe or they ſhall ſuitain, lay out, 
expend or be put unto by or by reaſon of the 
non-payment of ſuch annual ſum or yearly _ 
rent charge as aforeſaid, ſuch poſſeſſion when 
taken to be without impeachment of waſte, and 
as for touching and concerning the ſaid manor, 
. . advowſon, capital meſſuage and other meſ- 
ſuage, lands, tenements, „ eee and 
premiſes ſo charged and chargeable with the 
payment of the ſaid annual ſum or yearly rent 
charge of — the remedies for recovery 
thereof hereinbefore mentioned, from and 
immediately after the deceaſe of the ſaid M. J. 
to the uſe of the ſaid E. F. and G. H. their 
executor, adminiſtrators and aſſigns for the 
term of one hundred years, to be computed 
from the death of the ſaid M. I. and from 
thence next enſuing, and fully to be com- 
plete and ended without impeachment of waſte, 
upon. the ſeveral truſts nevertheleſs, and for 
the ſeveral intents and purpoles hereinafter 
expreſſed and declared of and concerning the 
ſame term; and from and immediately after 
the expiration or other ſooner determination 
of the Paid term of one hundred years, and 1n Truſts of 
the mean time ſubject thereto, and to the 8 A 
truſts thereof, ¶ Here inſert . ſuch limitutions as i, to fe. | 
may meet the object of the parties, And as for and cure the due 4 
concerning the ſaid term of one hundred years en of | 
hereinbefore limited in uſe to the ſaid TY 


E. F. chase. 


1 
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e and G. H. their executors, adminiſtrators and 
aſligns as aforeſaid, it is hereby agreed and 
declared, by and between all the ſaid parties 
to theſe preſents, that the ſaid term of one 
Hundred years is ſo limited to them upon the 
ſeveral truſts, and for the ſeveral intents and 
purpoſes herein after expreſſed and declared 
concerning the ſame, (that is to ſay) In 1ruf 
8 for the further and better ſecuring to the ſaid 
in arrear, E. I. and her aſſigns during her life in caſe 
E ſhe ſhall ſurvive the ſaid MH. J. the due pay- 
ment from time to time of the ſaid annual 
ſum or yearly rent charge of Z—— herein- 
before limited to her, in the nature of a 


Te pay dhe in caſe the ſaid annual ſum or yearly rent 
the ents Charge of {—— or any part thereof, ſhall at 


2822 ſatd feaſts or days of payment, whereon the 
ſame is hereby reſerved or made payable as 
before is mentioned concerning the ſame, 
then and ſo often (although no formal demand 
ſhall have been made of the faid annual ſum 
or yearly rent charge of {—— as ſhall fo be- 

come payable as aforeſaid, or of the arrears 

Or by thereof) it ſhall and may be lawful to and for 

vringing3c= the faid E. F. and G. H. or the ſurvivor of 

| the texants, them, and the executors, adminiſtrators and 

&. affſignsof ſuch ſurvivor from time to time, by 

and out of the rents, iſſues and profits of the 

: faid manor or lordſhip, advowſon, capital 

me ſſuage and other meſſuages, lands, tene- 
ments, hereditaments, and premiſes com- 
prized in the ſaid term of one hundred years, 

or by demiſe, mortgage, or ſale of a compe- 
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tent part thereof, for all or any part of the | 
ſaid term, or by bringing actions againſt any 
of the tenants or occupiers of the ſaid premiſes 
for the recovery of the rents thereof, then. in ar- 
rear, or by making entries upon the ſame 
premiſes or any part thereof, or by all or a 
of the ſaid ways or means, or by any other 
ways or means whatioever, as to them- the 
ſaid truſtees for the time being ſhall ſeem meet 
to levy, raiſe, and pay all arrears of the ſaid 
annual ſum or yearly rent charge of 
hereinbefore limited as aforefaid, to the ſaid 
E. I. for her jointure as aforeſaid, as ſhall 
from time to time be due and unpaid to her 
the ſaid E. J. or her aſſigns, together with all 
ſuch damages, colts, charges, and expences, 
as ſhe the ſaid E. I. her executors, adminiftra- 
tors or aſſigns, or they the ſaid E. F. and G. H. 
or the ſurvivor of them, or the executors, ad- 
miniſtrators, or aſſigns, of either of them 
ſhall expend, ſuſtain, or be put unto by rea- 
ſon of the non-payment of ſuch annual ſum or 
_ yearly rent charge of or otherwiſe, 
in the execution of the truſts hereinbefore de- 
clared of and concering the ſaid term of one 
hundred years, and the premiſes therein com- 
prized. And upon this further truft, that they ang apply 
the ſaid E. F. and G. H. and the ſurvivor of any over- 
them, and the executors, adminiſtrators, and Plus of ang 
aſſigns of ſuch ſurvivor, do and ſhall permit u 2 
and fafſer the perſon or perſons, who for the the perſons 
time being ſhall be next intitled to the re- !*citled in 
verſion or remainder of the premiſes immedi. inder. 
ately expectant on the ſaid term of one hun- 
dred years, to receive and take the reſidue and 
overplus of the rents, iſſues, and profits of 
the premiſes comprized in the ſame term, 
over and above what will be ſuffieient to pay 
and ſatisfy the ſaid annual ſum or yearly rent 


A : i * 


charge of as ſhall become payable as 
aforetaid 50 all coſts, —— 
and expences attending the execution of 
_ _ - the aforeſaid truſts, to and for his and their 
Proviſo of on uſe and benefit. Provided always, that 
ceſſer. when and ſo oſten as all the truſts hereinbefore 
declared and expreſſed of and concerning the 
ſaid term of one hundred years, ſhall be fully 
performed and ſatisfied, or ſhall be diſcharged 
either by becoming unneceſſary, or incapable 
of being performed, or by any other means, 
and when full payment ſhall be made of all 
_* ſuch coſts, charges, and expences as they the 
ſaid E. F. and G. H. or either of them, their 
or either of their executors, adminiſtrators or 
aſſigns or any of them, ſhall ſuſtain, bear, 
expend, or be put unto, in or about the ex- 
ecution of the ſeveral truſts hereinbefore 
mentioned, of and concerning the ſaid term 
of one hundred years, then and from thence- 
forth, the ſaid term of one hundred years of 
and in The; oo manor and premiſes herein 
- comprized, or of or in ſo much or ſuch part 
or parts thereof as ſhall remain undiſpoſed of, 
in or about the exeqution of the ſaid truſts, 
ſhall ceaſe, determine and be utterly void, 
any thing herein before contained to the con- 
trary thereof in any wiſe notwithſtanding, 
Here add the uſual powers of indemnification, & c 
6 1n witneſs, Oe. | WW "44 . 
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 #* Settlement upon a ſeparation of huſband 

and wife, of freehold, copybold, and leaſe. 
Bold eſtates, goods, chatiels, South-Sea 
annuities &c. 


28 TH 75 Indenture tripartite, made, &e. Be. Parties 
tween A. B. of, &c. of the firſt part, b 
C. B. wife of the faid A. B. of the ſecond part 


and E. F. of, &c. Eſq. of the third part, 
whereas the ſaid A. B. and C. his wife have RET 7 


- mutually conſented and agreed, and are de- tion. 
_ termined to live ſeparate, and part from each 
other for the future during their joint lives, That huf- 


And whereas, the ſaid A. B. is ſeized in his band is ſeiz- 
here. ed of free 


demeſne, as of fee, of and in the lands, 
: ; : 4 . X hold here- 
ditaments and premiſes hereinafter particularly ;;ments. 


mentioned and intended .ro be hereby granted And alſo of 


and releaſed, And the ſaid A. B. is alſo ſeized ,,qomary 
to him and his heirs according to the cuſtom heredita- 
of the manor of ——— of and in the cuſto- meats. 
mary lands, hereditaments, and premiſes | 
herein after deſcribed and covenanted to be Alfe to 
ſurrendered; and the ſaid A. B. is alſo poſ- lesſehold 
- ſefled of, and intitled unto certain leaſehold Promiſes. 
lands, hereditaments, and premiſes herein- And is poſ- 
after particularly mentioned, and intended to 1 
be hereby aſſigned, and is likewiſe poſſeſied of ſundty 

or intitled -unto ſundry goods, chattels and eoods and 
effects, and to ſeyeral ſums of money ſecured *battels. 
to him, by mortgages and other ſecurities And % 
hereinafter particulary mentioned, and is alio mortgages, 
poſſeſſed of the ſum of - South-Sca and Su- 
annuities. And whereas, upon the treaty tor 16. 
the ſaid ſeparation, it was ſtipulated and agreed pick it is 
that the ſaid freeholg, copyhold, leaſehold and agreed hall 


I 
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: words. 
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be ſettled as perſonal eſtate and effects ſhould be granted, 
follows furrendered and aſſigned unto the ſaid E. F. 
his heirs, executors, adminiſtrators and aſ- 

ſigns, upon the truſts, and to and for the ends, 

intents and purpoſes hereinafter reſpectively 

That the declared, of and concerning the ſame. And 
hoe whereas the ſaid A. B. hath in purſuance 


' annuities b . 
| have been and in part performance of the ſaid agreement 


aſſigned transferred or cauſed to be transferred unto 
accordingly the ſaid E. F. the ſaid ſum of £— South- 
Sea annuities, and the ſame now ſtands in his 
| name, upon the truſts hereinafter expreſſed 
Confidera- and declared, Now this indenture wineſſeth, 
tion. that in purſuance and part performance of the 
ſaid agreement, and for and in conſideration 
of the ſum of 10s. of, &c. to the ſaid A. B. 
well and truly paid by the ſaid E. F. at or 
before the ſealing and delivery of theſe pre- 
ſents, the receipt whereof is hereby acknow- 
ledged; he the Hd A. B. hath granted, bar- 


Releaſe. gained, ſold, aliened, releaſed, ratified and 


confirmed, and by theſe preſents dath grant, 

| bargain, ſell, alien, releaſe, ratify and con- 

fixm unto the ſaid E, F. in his actual poſſeſ- 

3 ſion, &c. All, &c. (freehold premiſes) a Aer 
General with all houſes, outhouſes, edifices, build- 
ings, barns, ſtables, yards, gardens, or- 
chards, ways, paths, pailages, waters, water- 
courſes, rights, privileges, commodities, ad- 
vantages and appurtenances whatſoever, to 
the ſaid lands, hereditaments; and premiſes 
belonging. or in any wiſe appertaining. 
And the reverſion and reverſions, remainder 
and remainders, rents, iſſues, and profits, of 
all and ſingular the ſame premiſes, and all the 
eſtate, right, title, Inheritance, property, 
1 claim and demand whatſoever, of 
im the ſaid A. B. of, in, or to the ſame, 


To held. every or any part thereof, lo have and to hold, 


| 


* 
7 


| SETTLEMENT. CON 235 
the ſaid lands, hereditaments, and premiſes Be 
-hereby granted and releaſed, or expreſſed, or 
intended ſo to be, with their and every of 
their | appurtenances unto the ſaid E. F. his 
heirs and aſſigns, to the ſeveral ufes, upon 
the ſeveral truſts, and to and for the ends, in- 
tents and purpoſes, and ſubject to the powers, 
declarations, and agreements, hereinatter ex- 
preſſed and declared, of and concerning the 
— that is to ſay, to the uſe of the faid To the uſe 
A. B. and his affigns, for and during his na- ef the huſ- 
tural life, without impeachment of, or for band or. 
any manner of waſte, and with ſuch power 
of leaſing as hereinafter is contained, and 
from and immediately after the deceaſe of the 
ſaid A. B. to the ule of the ſaid C. wife of Remainder 
the ſaid 4. B. and her aſſigns, for and during 8 
her natural life, without impeachment of or ; 

+ for any manner of waſte, and with ſuch 

powers of leaſing, as is hereinafter expreſſed. 

and from and after the ſeveral deceaſes of the 

faid A. B. and C. his wife, and of the ſurvi- 

vor of them, to the ule, of - — and 
children of the ſaid 4. B. on the 

body of the ſaid C. his wife begotten, and 

their heirs, equally to be divided between them, 

ſhare and ſhare alike, and they to take as 

tenants in common, and not as joint tenants, 

and to and for no other uſe, intent or purpole 
whatſoever. Provided always, and it is here- per of 
by declared and agreed, by and between the lefing. 
ſaid parties to thele preſents, that it ſhall and 

may be lawful to and for the ſaid A. B. from 

time to time, for and during the term of his 
natural life, and after his deceaſe, to and for 

the {aid C. during her natural life, by inden- 

ture or indentures, duly executed under his 

or her hand and ſeal reſpectively, to demiſe, 
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leaſe, or grant all, or any part, or parts of 


the ſaid lands, hereditaments and premiſes 


hereinbefore granted and releaſed unto any 


perſon or perſons, for any term or number of 
years, not exceeding twenty-one years, to 


take effect in poſſeſſion and not in reverſion, 


ſo as there be reſerved in every ſuch leaſe, 


demiſe, or grant reſpectively, the beſt and 
moſt improved yearly. rent that can be rea- 
ſonably had or gotten for the ſame, without 


taking any fine, premium, or foregitt for the 


making thereof, and ſo as there be contained 
in ſuch demiſes or leaſes reſpectively, con- 


ditions for re-entry on non-payment of the 
rent, to be thereby reſerved, and ſo as ſuch 
demiſes, leaſes, or grants, are ſo penned as 
that there be not contained any clauſe or 


_ clauſes whereby any power or authority ſhall 


Covenant 


be given to any leſſee whatſoever, to commit 


waſte, or whereby any leſſee ſhall be ex- 
3 from puniſhment for committing of 
E, 


waſte, and fo as the reſpective leſſees do ſe- 
verally execute counterparts of their reſpec- 
tive leaſes; And this indenture further witneſſeth, 


to ſurrender that in purſuance, and further part perform- 


the copy- 
hold pre- 
miſes. 


ance of the ſaid. agreement, and for and in 
confideration of ten ſhillings of- like lawful 


money of, &c. to the ſaid A. B. well and 
truly paid by the ſaid E. F. at or before the 


ſealing and delivery of theſe preſents, the re- 
reipt whereof is hereby acknowledged; he 


the ſaid A. B. doth for himſelf his heirs, exe- 


cutors and adminiſtrators, covenant, pro- 


miſe, grant and a to and with the ſaid 
E. F. and his heirs, that he the ſaid A. B. 


ſhall and will within the ſpace of - 
calendar months next enſuing the date of 
theſe preſents, at his and their own coſts and 


charges, by ſurrender in the court, to be held 
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for the manor 'of in the county of 
according to the cuſtom of the ſame 
manor, or by other lawful ways or means 
ſurrender, ſettle and and * — that, &c. . 4 
copyhoald premiſes), and all the eſtate, right, Che 
00 e, 1 claim and . — * 
whatſoever, of him the ſaid A. B. of, in, or General 
to the ſame, or any part or parcel thereof, to word. 
the uſe of the ſaid E. F. and his heirs, to ber, the uſe 
held of the lord of the ſaid manor, according of truſtee, 
to the cuſtom thereof, by the rents and ſer- 
vices thereof, due and accuſtomed, and ſhall 


and will at the like coſts and charges of him and t pro- 
the ſaid - 4. B. or his heirs, cauſe or procure 2 


mittance 


the ſaid E. F. to be duly admitted tenant chereto. 
thereof accordingly ; but upon the truſts, and 
to and for the intents and purpoſes, and ſub- 
jet to the powers, declarations and agree: tioned. 
ments hereinafter declared and- expreſſed, of 

and concerning the ſame. And this indenture 

further witn:ſſith, that in purſuance, and fur- 

ther part performance of the ſaid agreement, 

and for-and in confideration of ten ſhillin 

of, &e. to the ſaid A. B. well and truly paid 

by the ſaid E. F. at or before the ſealing and : 
delivery of theſe preſents, the receipt whereof | 
is hereby acknowledged, he the laid A. B. Aſſienmen 


Upon truſts 


hath granted, bargained, ſold, aſſigned, tranſ- of theleaſe- 


ferred and ſet over, and by theſe preſents dth 3 
grant, bargain, ſell, aſſign, transfer, and ſet - 

over unto the ſaid E. F. All that, &e. {leaſe- 

bold premiſes, ) and all the eſtate,” right, title, 
intereſt, term and number of years therein 

now to come and unexpired pr claim 

and demand whatſoever, of him the ſaid 4. B. 

of, in, to, or out of the ſame and every part or 
parcel thereof. To have and to hold, the ſaid , held. 
meſſuage, lands, hereditaments and premiſes 
hereby aſſigned or intended ſo tobe, with their 


after men- 


— 


*. 


ark, 
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and every of their appurtenances unto the [aid 
E. F. his executors, adminiſtrators and aſ- 

ſiggns, for and during all the reſt and reſidue 
Upen truſts of the ſaid term of · years therein now 


- 


to come and unexpired, upon the truſts never- 
theleſs, and to and for the intents and purpo- 

ſes. 2 es and declared of and 
concerning the ſame. And ibis indenture further 
_ wrtneſſeth, that in purſuance, and further part 
rformance of the ſaid agreement, and for and 


Tk in conſideration of ten\ſhillings of, &c. to the 


ſaid A. B. well and truly paid by the ſaid E. F. 
at or before the. ſealing and delivery of theſe 


Algnment preſents the receipt- whereof is hereby ac- 


bargaine 


Eknowled ary he the ſaid A. B. bath granted 

, . fold, - aſſigned, transferred, and 
ſet over, and by theſe preſents, dh grant, bar- 
gain, fell, aſſign, transfer, and ſet over unto 
the ſaid E. F. his executors, adminiſtrators, 
and aſſigns, all and every the crops of corn, 


- | houſehold liye and dead ſtock, cattle, houſhold goods 


” General \ 


and furniture, debt, ſum and ſums of money 
belonging to, and now due, and owing him 
the ſaid A. B. as are in the ſchedule hereunto 
annexed, particularly mentioned and ſet forth, 
and all the right, title, intereſt, poſſeſſion, 
benefit, advantage, profit, property, claim 


and demand whatſoever, of him the ſaid A. B. 


of in and to the ſaid hereby aſſigned premiſes, 


To hold. and every part and parcel thereof, To have, 


hold, receive, take and enjoy the ſaid ſtock 
in trade, houſhold goods, debts, ſum and 
ſums of money, and all and fingular other the 
premiſes hereby aſſigned, or mentioned or in- 
tended ſo to be, to and for the only uſe and be- 
hoof of the ſaid E. F. his executors, admi- 


Upon truſt niſtrators and aſſigns, as and for his and their 
ee own money, goods, chattels, and effects, from 


henceforth for ever upon the truſts, and to and 


\. 
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for the ends, intents'and dee hereinafter 
expreſſed and declared, of and concerning the 


ſame. And for the better and more effectu- 


monies, he the ſaid A. B. hath made, ordained, 
cogſtituted' and appointed, and by theſe pre- 
ſents dath make, ordain, conſtitute and ap- 
point the ſaid E. F. his executors and ad- 


miniſtrators, his true and lawful attorney, in 


the name of him the ſaid A. B. to aſk, de- 
mand, ſue for, levy, recover, and receive of 
and from all and every the perſon or perſons 
who ought, or may become liable to pay the 

lame, all and every the debts, ſum and ſums 
of money, goods, chattels; perſonal . eſtate 
and effefls fereby aſſigned or mentioned or 
intended fo to be, and in caſe of non-pay- 
ment, or non-delivery thereof, or of any part 


thereof, to compound for, the ſame, or ſub- 


mit any differences to arbitration, or com- 
mence, or bring one or more action or actions, 
or commence or carry on, or anſwer and de- 
fend any ſuit or ſuits in law or equity for re- 
covery thereof, or concerning the ſame, and 
upon receipt thereof, or any part or parcel 
thereof, to give ſufficient releales or diſchar- 
ges for the 3 and generally to act and do 


in and about the premiſes as fully, amply, 


and effectually to all intents and purpoſes as 
he the ſaid A. B. might, or could lawfully do 
if theſe preſents had not been made, and the 
ſaid A. B. doth ny ratify and confirm, 


and agree to ratity and confirm all and what- 


ſoever his ſaid attorney ſhall lawtully do, or 
cauſe to be done, in ,or about the premiſes 
agreeable to the true intent and meaning of 


239 


— 


| ally enabling the ſaid E. F. to recover and a0 N 


receive the ſaid hereby aſſigned debts, and 


_s. 


* 


TIE : 
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The truſls 


. 
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theſe preſents. 4nd it is hereby declared, by 
of the copy. and between the ſaid parties to theſe preſents, 
helds,leaſe- that the covenant fo entered into, for making 


5 — 


- holds, and ſuch ſurrender of the ſaid copyhold premiſes, 


chatels,de- and the aſſignment of the leaſehold premiſes, 
_— the 7 chattels and effects, ſum 
and ſums of money, ſo due and owing as 


1538 * aforeſaid, and the transfer of the ſaid South- 


Sea annuities, to, or to the uſe of the ſaid 

E. F. his heirs, executors, adminiſtrators 

ada nd aſſigns, according to the nature of the ſaid 
fſeveral eſtates and property, was and were ſo 
entered into and reſpectively made as afore- 

to ſell the faid, upon truſt, and to the intent and purpoſe 


- eopyholds, thathe the ſaid E. F. his heirs, executors, 


and adminiſtrators, ſhall and do, with all 
convenient ſpeed, make ſale and diſpoſe of 

and ſurrender the ſaid copyhold premiſes, ſo 
covenanted to be ſurrendered as aforeſaid, 

._ unto any perſon or perſons, and his or their 

uſd leaſe- heirs, ind alf of the ſaid leaſchold premiſes, 


a > goods, chattels, ſecurities and effects 


1 


hereby aſſigned reſpectively, either together 
or in parcels, and by private contract, or by 
public auction, for the beſt - price or prices 
that can be had or got for the fame reſpec- 


and place tively, and do, and all place out the money 
2 arifing by ſuch ſale or ſales, in the public 
© therefrom ſtotks or funds, or on government or real 


io the funds ſecurity at intereſt, in the name of the ſaid 
or upon ſe- E. F. his executors or adminiſtrators, and 
aa * do and ſhall ſtand poſſeſſed of, or intereſted 


und tang in the ſaid money ſo ariſing, and to be pro- 
©, pofſefled duced by ſuch ſale or ſales of the ſaid copy- 
' 2 thereof,and hold and leaſehold; premiſes, and the goods, 


3 chattels, ſecurities and effects, and of the 
5 ſtocks, funds and ſecurities ſo to be purchaſed 
wich the money ariſing from ſuch ſale or 
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fales reſpeftively;” and alfo of the faid _ . , - 
South. Sea annuities; to be transferred as afore- :- 
aid, upon the truſts, and to the intents and Upon truſt. 
| Fee „and ſubjett t the powers, de-? 

clarations and agreements hereinafter ex- 
preſſed and declared of and concerning the 
lame (that is to ſay,) upon truſt that the ſaid 
. E. his executors and adminiſtrators, do,, 
and ſhall by and out of the intereſt; dividends e due. 
and profits of the money arĩſing from the ſale thereof te 
of ſuch eopyhold and leaſehold. premiſes, and pay = week- 
the goods, ehattels, ſecurities and effects, and — Yu 
from the ſtocks, funds and ſecurities to be for life, 
purehaſed therewith as aforeſaid, and from 
the ſaid . South-Sea annuities, E im 
unto the laid A. B. und his aſſigns, the ſum 
fu week, for and during his natural 
life, and do, and ſhall pay the reſidue and | 
remainder of the intereſt, dividends and pro- 533 ac VN 
fits of the money arifing from ſuch ſale or ſales of to the 
as aforeſaid, and the ſtocks, funds, and ſe- wife during | 
. curities to be purchaſed therewith, and from Bo Joint 
the South-Sea annuities | ſo transferred as 
aforeſaid, unto the ſaid C. B. and her aſſigns In after 
for and during the joint lives -of the ſaid . his death 
and C. B. and from and after the deceaſe of in caſe he 
the ſaid 4. B. in caſe he ſhould happen to die re ng * 
in the life time of the ſaid C. H. Tben upenn 
truſi that the ſaid E. F. his executors and ad- to mY the a 
miniſtrators, do and ſnall pay the whole of whole oft | 
the ' intereſt, dividends and profits of the POD | 
money ariſing from ſuch ſale or ſales as'afore- life, © | 
_ 1faid, and thè ſtocks, funds, 'and\ſecurities/to © © - 
be purchaſed therewith, and from the South= _. 
Sea annuities, ſo transferred as aforeſaid, to 
the ſaid C. B. and her aſſigns for and during 
her natural life; but if the ſaid C. B. ſn Me 
Von. Ito iii MN nene et 


242 82 een. 


dit the * Ae 10 faig AB. 

| boats de ben upon further arul} that he dhe ſaid 6, + 
et this2execytors and adminiſtratorb, . do. and 
det bell. From!) ade uch thie decealeral the 
faid CQ. B. in the life time oſ the ſaid . B. pay 
the: reſidue and remainder of the — ah 

wvidends and profits of the money ariſin 

uch ſale or ſales as ſaforeſaid, and the — 
funds, — — — 
"jets with, and from the ſaid —— Seuth-Sea 
veek-amnaties; from and after the ent ot the 
Ves cd ſum vf a weck, to the ſaid A. B. 
3 the faid E aforeſaid, unto the ſaĩd Land 
children (ſhare and ſhare alike, for and during the life 
2 his of ſaid: 4.8 and: from and after the: deeeaſe 
; the ſurvivor of them*the ſaid f. B. and 
And aker L then upon further . rt chat he-the ſaid 
the deceaſe E. F. his executors and adminiſtrators; | do 
I and halt ftand poſſeſſed of. and intereſted in 
| the ſeveral fums — money which thall ariſe 
1 and be produced from the ſaid eſtates and 
. erty hereby made ſaleable as aforeſaid, 
| and of the eee ſtocks, funds and ſeeurities 
aa Lk >which'Tſhall,: or may have been purehaſed 
ere : . therewith, and alſo of the ſaid lm — 
+ Soutlr Sea anmmiries, and of all intereſt, divi- 
duends and proceeds to ariſe or grow due 
gte fel. from the ſame and every part thereof reſpec- 
e tively-;-in truſt for the ſaid . and 
ie in equal ſhares, -atid their executors and ad- 
__ for the} » ttiniſtrators, and do and Thall — -aſſign, 
— trans fer and deliver the ſame ito „her or 
them — hh and to and —＋ no other 
- truſt; intereſt or purpoſe whatſoe ver. And 
| Hub | the {aid A. B. 3 his heirs, execu- 
with truſ- tors and adminiſtrators, doth covenant, pro- 
857 mie · and agree to and with the ſaid E. F. his 
| —_ ä adminiſtrators and aſſigns 


TE. nee 
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by theſe preſents ;' that he the ſaid A. B. ſhall ; 
and\will at all times hereafter permit the ſaid 1 Pram 
Cg. to live ſeparate and apart from him, and jive apart 
to reſide wherever, and with whom ſoever ſhe from him | 
ſnall from timo to time think fit, without be- u. 
ing moleſted, interrupted, or diſturbed in 
po reſpe& whatſoever, - by the faid H. B. or 

by any other perſon or perſons whomſoever, by | 

or through his act, means, privity, conſent, 2 ſuit in 

or procurement; and that he the ſaid A. B. —— 

mall not at any time or times hereifter ſubde e 
her the ſaid C. B. in the eceleſiaſtieul court, for 

or on account of her living ſeparate ald 

apart from him; And alſo, that he the ſaid ans chatbe 

A. B. ſhall not, nor wilſ at any time hereafter nleft nor 

moleſt, interrupt or diſturb either by force, ſue any 

threats or by commencing any action or ſait, perſon for 

or in any other reſpect whatſoever, any perſoh 3 

or perſons who may hithertò have harboured 

or received, or who ſhall or may at any time 

thereafter during the joint lives of the ſaid | | 

A. B. and C. B. harbour or receive the ſaid Truſtee 

C B. And in corifideration of the ſaid grant id we. 

and treleaſe, covenant, aſſignment and trans- band to pay 

fer h&reinbefore contained or mentioned on the weekly 

the part of the ſaid A. H. H che faid E. F. *Vownnee. 

doth hereby for himſelf, his heirs, executors, 

adminiſtrators and afſigns, covenant, promiſe 

and agree, to and with the ſaid A. B. his 

heirs, «executors and adminiſtrators, by theſe 

preſents in manner following, (that is to fay,) 

that he the ſaid · E. F. his executors and ad- 1: : 

miniſtrators, ſhall and will well and traly © 

puy, or cauſe to be paid unto the fad G B. . 

her executors, adminiſtrators and affignzs, 

during the life of the'ſaid' A. B. the weekly -» 
ſum of ——— of lawful — of, &c. to 
commence from the date of theſe preſents, the 
firſt payment n at the end 

2 | Wa 
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| of ſeven days next enſuing the date hereot, 

- *"&+d" r and to continue to be 3 weekly. And fur. 
me wiſe ther, that the ſaid C. H. or any other perſon 

malt not in. gr perſons, by her procurement. ſhall not nor 


Ectopt oor will at any time or times during the joint lives 


500 


4 


"the etrieß - of her and the ſaid 4. B. in any wiſe interrupt | 
aſtical court or diſturb the ſaid A. B. in his place of abode, 
5 r re, or elſewhere, or in his manner 
or vay of living, either by way of eecleſiaſti- 
dee du: ö al proceſs or otherwiſe howſoe ver ; and alſs, 
Vor erhivit that ſhe the ſaid C. B. ſhall not, nor will at 
aoy libel or any time hereafter, exhibit, or prefer in any 
Furt for ſpiritual or eccleſiaſtical court, any libel or 


© . congugal | "> . 
tight &c; Procels for conjugal rights or dower or com- 


mence, ſue forth, or proſecute any writ, pro- 
Cees, ſuit, or action, for compelling the ſaid 


A. B. to cobabit with her at any time hereafter, 


A 8 
Su * ” 
A. 27 3 * 


a or proviſions whatſoever, either for 
{i 


Kerr ch _— conſent of him the ſaid A. B. ſignified in 


5 him in the Pr eſence of two or more 
e 
his 


| he fhail r in 4 . : 
be indem- tors {ball and, will, from time to time, and 


nified a- gt. all. times heręafter during the joint lives 
2 . ſepazation of the ſaid * B. — C. his 
che wife, Wife, well and ſufficiently defend, keep harm- 
4 leſs and indemnafied the ſaid 4. B. his heirs, | 
executors and adminiſtrators, and her and 
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their, and every of their lands, tenements;' 
and hereditaments, goods, chattels, and all 
his and their real and perſonal eſtate and 
effects, of from and againſt al-ſum and ſums of 
money, coſts, charges, damages and expen- 
ces whatſoever, which the ſaid A. B. his 
heirs,” executors, or adminiſtrators, ſhall or 
may be obliged to pay, or ſhall ſuffer, ſuſ- 
tain, or be put unto, for, upon account, or by 
reaſon or means of any ſuch debt or debts; - 
contratted by her the ſaid C. B. within the 
time, or upon the account aforementioned, 
or which at any time or times hereaſter, during 


ſuch ſeparation as aforeſaid, ſhall be con- 


tratted by her the ſaid C. B. and which the 

9 would otherwiſe, or ſhall or may 
be, or become liable, or obliged to pay for or on 
account of any board, lodging, goods, wares, 
_ or other things whatſoever, which 


ſaid A. 


all or may at any time during the joint lives 


wife, be found provided or taken up for, on 
account, or by the procurement o 


thirds at common law, by virtue of the ſta- 
tute made for diſtribution of inteſtates effects, 


or otherwiſe howſoever, or for, or on account 
of any bargain, or other indenture or thing 


whatſoever, to be had, made, done, or com- 
mitted by the ſaid C. B. or on her account, 
for or by reaſon or means of any action or ac- 
tions, ſuit or ſuits, proſecution or proſecu- 


M 3 


and ſeparation of them the faid . B. and C. his 


the ſaid 
Cg. and alſo of, from, and againſt all claims and 
demands of the ſaid C. B. on the ſaid A. B. in 
his life time, for or on account of alimony, 
or {eparate maintenance, or from his, or their 
- heirs, executors or adminiſtrators, or from ! 
or out of his or their lands, tenements, goods, 
and chattels reſpectively, after his deceaſe, 
either for or in ſatisfaction of her dower or 


2150 
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tions; coſts, damages or-expences which ſhall 
or may be brought, commenced, proſecuted 
or carried on againſt; or actually ſuſtained by 
the ſaid B. for or in reſpect of any of the mat- 
ters or things aforeſaid. Provided always, and 
it is hereby declared; and agreed, that in caſe 
the ſaid 4. B. and C. his wife, ſhall at any 
time hereafter, during their joint lives, volun- 
tanly, and mutually conſent and agree (ſuch 
confent on the part of the ſaid A. B. to be 
teſtified in writing as aforeſaid) to cohabit and 
| ſball accordingly cohabit and live together, 
then and in that caſe, theſe preſents, and 
- every matter, cauſe and thing herein con- 
tained; ſhalt: from thenceforth ceaſe and be 
voidrand of no effect (any thing hereinbefore 
contained to the ve 7 thereof, in any wiſe 
Penalties. notwithſtanding): And: for the due pertorm- 
ance of:the-agreements-herein contained on the 
22 the ſaid 4. HB. he the ſaid: 4. B. doth. 
ereby bind himſelf, his heirs, executors: and 
adminiſtrators unto the ſaid E. F. his execu- 
tors, adininiſtrators anch aſſigns, in the penal 
ſum of — of lawtuk money of, &c. Aud 
for the dueperformance of the ſaid agreements. 
hereinbefort contained on the part of the ſaid: 
C. B. he the: ſaid E. F. doth hereby bind 
himſelf; his executors, adminiſtrators and 
aſſigns; untorthe ſaid A. B. his executors, ad- 
mintſtrators and aſſigns, in the like penal ſum 
of of, &c. ' Imiwitneſs, S. 


of SEFBRANCE. 
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"The wills of dbering" a jeinttnatey in 
. freebold, and lea/ebold eſtates. 


THI & Indenture, made, &c. between E. C. 
of, &c. ſpinſter, (one of the ſurviving de- 
viſees in fee of the lands and hereditaments, 
and alſo-one of the ſurvivin executrixes and 
reſiduary legatees mentioned in the laſt wills 
and teſtaments of F. C. and F. C, late of, &c. 
ſpinſters, her deceaſed ſiſters,) of the one part, 
- and G. H. of, &c. of the other part. I hereas 
the laid S. C. duly. made and executed her laſt Recital of 
will and teſtament in writing, in the preſence the will 
< and atteſted by three witneſſes, in the man- vreating tha 
reſcribed by law for paſſing of real ye — 3 
viſe, bearing date, &c, an oy thereby aft 
AN :fome 9 diſp ſitions, * 
deviſe: and de ueber all the remainder of 
her lands, goods, chattels, real and perſonal 
eſtate whatioever and wherefoever, unto her 
three ſiſters, F. C. the ſaid E. C. and G. C. 
ing heirs, executors, adminiftrators and aſ- 
hgns for ever, and of her ſaid will, appoint- 
her ſaid three ſiſters executrixes, . deviſees 
and refiduary legatees, and afterwards, to wit, 
in or about the month of, &c. died without 
alterin Wer revoking the fame. And whereas 


the faid F. C. alſo duly, made her laſt will and * 


taſtament in Writing, in the preſence of, &c. „of 
bearing date, &c. my thereby after giving . 


and making ſome” diſpoſit 
gave, devifſed and bee 


ions, whereby 
ſhe gave her 
all the reft;.q 0 the 
M 4 others. 


SevVERANCE, og 
reſidue and remainder of her goods, chat- 
tels, lands, i eſtate and effects 
whatſoever, unto her ſaid ſiſters, their heirs, 
executors, adminiſtrators and aſſigns for ever, 
and of her ſaid will appointed them ſole 
executrixes, and ſome time afterwards, to 
wit, in or about the month of, & c. died 
Confidera- without altering or revoking the ſame, Now 
e 'this indenture witneſſeth, that for and in con- 
ſideration of the ſum of 10s. of, &c. to her 
the ſaid E. C. in hand paid by the {aid G. H. 
upon or immediately before the execution of 
theſe preſents, the 5 ept of which ĩs hereb 1 

Grant and pere the ſaid E. C. bath grante 
releaſe by bargained, ſold, releaſed and confirmed, and 
one moiety 3 7 — 1 ON 5 Ce. unto the ſaid 

1 


hal promi- n. his actual. poſſeſhon, &c.)-and 
Hat, Hg ei one , undivided 
moiety or half part, | c whe into two equal 
moe be elde 0 and in all the freehold, 
meſſuages, Lan, 8.07, ſhares, heredita- 
ments, and real;eftates; given and deviſed in, 

and by the pn, ſeveral-wills. of the ſaid S. C. 

and . C pettively herein before men- 

aa: 0 — oo, their and every of 
their rights, members, and appurtenances, and 
the reverſion and reverſions, remainder and re- 
mainders,.ſuits and ſervices of all and ſin gular 
the ſaid premiſes; and all the le — and 
equitable eſtate, right, title, intereſt, br truſt, 
benefit, property, claim and demand w hatſo- 
ever, of her the ſaid E. C. of, in, to, out of or 
upon the ſame. premiſes reſpectively, To habe 
and to hald the ſaid undivided moiety or half 
14) part of all and fingular the ſaid e meſ- 
es, lands, parts and ſhares, hereditaments, 

and real eſtates ſo, given and deviſed in and 
4 the ſaid recited wills of the ſaid: S. C. and 
C. reſpectively a as s. and hereby 
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© SEVERANCE. . 
mentioned and intended to be hereby granted 
and releaſed, and the rights, members, and 
appurtenances - thereto belonging, unto the 
faid G. H. and bis heirs, 2s the uf 


of the ſaid To the uſe 


E. C. and of her heirs and aſſigns for ever, ofa truſtee, 
To ibe intent that the joint tenancy of and in in order to 
the ſaid real eſtate created in and by the ſaid ia ſeverance. 


ſeveral recited wills, and now ſurvived to her 
the ſaid E. C. and her ſiſter G. C. may be 
effectually ſevered, and to and for no other 
uſe, intent or purpoſe whatſoever. And this 
indenture. alſo. witneſſeth, that for and in con- 
ſideration of the ſum of 5s. of like lawful 
money, to her the ſaid E. C. in hand paid by 
the ſaid G. H. at the time of the execution of 
theſe preſents, the receipt, &c. ſhe the ſaid 


E. C. hath bargained, ſold, aſſigned, trans- gamen. 


ferred, and . ſet over, and by theſe preſents 
dh bargain, &c. unto the ſaid G. H. his exe- 
cutors, adminiſtrators and aſſigns, one un- 

divided moiety or half part, the whole into 
two equal parts to be divided, of and inzll and 
fingular the goods, chattels, leaſehold eſtates 
for years, and parts and ſhares of 3 
eſtates for years, and other perſonal, eſtates 
given and bequeathed in and by the ſaid ſer F 
veral wills of the ſaid S. C. and F. C. herein- 

before mentioned and recited, and all the 
legal and equitable eſtate, right, title; intereſt, 
term and terms of years, and reſidue of term 
and terms for years, property, claim' and de- 
mand whatſoever of her the ſaid E. C. of, in, to, 
or out of or upon the ſame reſpectively, To have 
and 10 held the ſaid undivided moiety or 


To hold to 
half itee ſor 


part of all and fingular the ſaid goods, chattels, e ꝛefidue 
aſehold eftates tor years, and other perſonal of the term 
eſtates. for years, and parts or ſhares of leaſe. therein. 


hold eſtates for years, and other perſonal 
eftates fo given and Eg in'and by the 
; "2 


SB unn anen⸗ 


Eid recited. wills of the ſaid H. C. and F. C. 
reſpectively as aforeſaid, or hereby mention- 
ed and intended to be hereby aſſigned unto 
the ſaid G. H. his executors, adminiſtrators 


and aſſig 8, for all the eſtate, term and intereſt 


3 "by. the ſaid will in the ſame pre- 
—— a moiety is hereby aſſigned, 


but nevertheleſs in truſt. for her the ſaid E. C. 
her | executors, adminiſtrators and aſſigns, 


Io order to To the intent that the j joint tenancy of and in the 
a ſeverance © me-premiles; created in and by the faid wills, 


thereof. 


and ſurvived to her the ſaid E. C. and her 


kid ſiſter, G. C. may be effectually ſevered, 


and! upon no other truſt, and for no other in- 
tent or purpoſe Hat ſoever. In witneſs, Cc. 


had 


— 


"of SURRENDERS. 


: . is the yielding up an eſtate for 
N lite or years, to him who has the mme. 

dat remainder or reverſion. O. Lit. 337. b. 
A ſurrender muſt, like other deeds, be in 


writing, but no particular words are effential 


to be uſed; for as a Teaſe, according to the 
definition formerly given, is only a contract 
between the leſſor and leſſee, any words the 
import of which is ſuch as to ſhew the inten- 
tion of the parties ta diſſolve that contract, are 


ſufficient to work a furtender. Cre. Fac. 169. 


2 13 Co 27. Two things however are ma- 


E- - 5 


| Of SURRENDERS, 
terial to the validity of a ſurrender, 1ſt. 
that the ſurrenderer be in poſſeſſion of the 
thing intended to be furrendered, and 2d. that 
the farrenderee have a greater eſtate than the 
ſurrenderex;, begauſe in a ſurrender is is ne- 
ceflary that the leſs eftate he merged and 
drowned 1n the greater. Co. Tit. 337. 
: And therefore it is.uſuahinprafice in order 
to guard againſt the want of either of thoſe 
eſſentials, to make the ſurrender the ſubje@ 

of a leaſe and releaſe. + 


Ko - | 
— 


= * 
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5 Surrender of an eftate by deed poll. 


TO all to whom theſe preſents ſhall come, A recital, | 
the 7 F. of, &c. D. D. ſends greeting, that father 
1 


"Fhereas the 


d J. S. holdeth for the term of 22/4 for 


life as te- 


his natural life as tenant, by the curteſy of gant by the 
England, one undivided moiety of the capital curteſy, 


— rok cottages, cloſes, lands, and tene- 


with the 
immediate 


ments hereinafter 1 mentioned, ,emainger 
1 


the immediate reve 
of in 


on or remainder there- to his ſon in 


fee · ſimple or tee-tail, now being fe. 


in J. S. his fon, theſe preſents therefore conggera- 


witneſs, that in confideration of the natu- tion. 


ral love and affection which the ſaid J. S. 
bath and beareth for the ſaid J. S. his ſon, 
and for his preferment and advancement in 
the world, and to the intent and purpole that 
"the ſaid J. S. may have the abſolute power to 


ell, di poſe of, or ſettle, the ſaid moiety of 
all and fiagular the 18 as he may think 


A Arecital 
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fit and proper; and ſor and in conſideration 

of the fum of 55. of lawful money of Great 
Britain, to the ſaĩd J. S. paid by the ſaid 7. S. 

the receipt of which he doth hereby confeſs 
Surrender. and acknowledge, he the ſaid F. S.:hath grant. 
ed, ſurrendered and yielded up, and by theſe 
preſents doth t, ſurrender and yield up 

_ Parcels, & e. unto the ſaid 7. S. and his hears, all, &c. to- 
gether with all ways, paſſages, lights, eaſe- 

ments, woods, nr hedges, ditches, 

waters, watercourſes, profits, commodities, 
hereditaments, emoluments and appurtenances 
whatſoever, to the ſaid Spin) meſſuages, he- 
reditaments and premiſes belonging or in any 

H.bendum viſe appertaining. To have and to' held the ſaid 
Ar in fee, undivided moiety of and in the ſaid capital 
meſſuages, cottages, lands, tenements, here- 
ditaments, and premiſes hereby granted and 
ſurrendered, or expreſſed or intended fo to be, 

with their and every of their appurtenances 

unto the ſaid J. S. his heirs and aſſigns, 10 

the uſe of the ſaid F. 8. his heirs and 

To the in- aſſigns, to the. intent and purpoſe. that the 
tentthatthe eſtate for life of the ſaid J. S. may be abſo- 
— 5 lutely extinguiſhed and merged in the inhe- 
his inhe- Titance of the premiſes now being in the ſaid 


ritance, F. S. the ſon. In witneſs, &c.. 


4 \ 95 A OY 3 11526) 243 

Surrender by leaſe and releaſe. from a 

| tenant fat life by the curteſy, to a per- 
fon milled to the inheritance. 


.. THIS Indenture, made, &c. between E. C. 
ae} [ of, &c. of the one part, and F. D. of the 
Mg me place, efq. of the other part. I herras the 
yagty js in- ſaid G. C. is ſeized of and intitled to the lands 
ited to the and hereditaments hereinafter by theſe pre- 


- 
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ſents granted and releaſed; or intended ſo do rente | 
be, with the appurtenances thereto belon ing, A 
for and during the term of his EE le the fo 
as tenant by the curteſy of England, and cond party 
the ſaid F. D: is ſeized and intitled to in fee. 
the remainder or reverſion in fee: ſimple, That the 
expectant upon, and to take effect in * 2 — 
from and immediately alter the deceaſe of the ff bis 
ſaid G. C. of and in the laid lands, hereditaments eſtate to the 
and premiſes; and whereas the ſaid F. DO. hath latter. 
contracted and agrees with the ſaid G. C. for 
the abſolute purchaſe of his ſaid eſtate and in- 
tereſt of and in the ſaid lands, hereditaments, 
and premiſes at or for the price or ſum of 
—. Neu this indenture witneſſeth, that 
or and in conſideration of the ſum of {—— Confidera» 
of, &c. to the ſaid G. C. in hand well and den. 
truly paid by the ſaid F. D. at or before the 
ſealing and delivery of theſe preſents, the re= © * 
ceipt of which the {aid G. C. doth hereby con= 
feſs and acknowledge and thereof and of and | 
from every. part thereof doth, acquit, ex- 
onerate, releaſe, and for ever diſcharge the 
ſaid F. D. his heirs, executors, adminiſtra- 
tors and aſſigns, by theſe preſents, the ſaid 
G. C. hath granted, bargained, fold, aliened, Grant and 
releaſed * confirmed, and by theſe preſents releaſe. 
doth grant, bargain, ſell, alien, releaſe and 
confirm unto the ſaid F. D. (in his actual Bargain and 
poſſeſſion, &c.) and to his heirs, all, &c. and 3 
alſo all other the lands and hereditaments Ge _ 
fituate in aforeſaid, of which the ſaid yorgs, 
G. C. is tenant by the curteſy, end to the re- 
mainder or reverſion whereof the ſaid F. D. 
is intitled as hereinafter mentioned, 7ogether - 
with all ways, waters, watereourſes, paths, paſ- 
ſages, walls, lights, eaſements, commodities, 
emoluments, hereditaments, rights, members, 
and appurtenances whatſoever to the ſaid pre- 


4; 4. 


_SORKENSERS:" 
miſes bete or in any wiſe appertainin; 
= 2nd the reve and reverſions, denninder 
4 2 — , year! and other rents, iſſues 
4a ſingular the ſame Pre- 
mer perm op yoonG: and 10 8 right, title, inert, 
| +114) fraghold mheritance, uſe, truſt, property, 
__..._elaim” and demand whatſoever, both l 
2nd in equity of him the ſaid G. C of, in, to, 
from, upon, or out of the ſaid lands and here- 
”  Gtaments hereby granted and releaſed, or in- 
tended- fo te be, „ — 
Habendum thereof,” To have and to Hold faid ff 
ia fee 92 efofts; pieces and parcels of land with 
= granted and releafed, or intended fo to be, 
Party. 
and every part and parcel thereof reſpeRively, 
ry p parc P J. 
with their and every of their a ces, 
| During the unto the ſaid F. D. "Fig heirs and aſſigns, dur- 
_— ing the term of the natural life of the faid 
G. C. to the intent that the eſtate and mtereſt 
oe of the ſaid G. C. may merge and be extmguiſh- 
the fame ed in the reverſion an inheritance o the 
may merge ſaid premifes now veſted in the ſald F. D. 
_— 8 rom = that he hay not mcumbered: } 
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H E nec 101 learning of the doctrine 
of uſes, would occupy; too large a field 
for the Umits of & preliminary diſeourſe of the 
nature of thoſe. prefixed to the different ſpe- 
ies | of inſtruments contained in the 3 


oh Of Uses. 
ſheets, | For theſe therefore we muſt refer 
to thoſe who have written expreſsly on that 
ſubject. See alſo Co. Lit. 271. K 2. ($) 
2 Blac. Com. 327. and à Fanb. Eg. c. 1. 
The object immediately before us is. 
the nature of ſuch deeds as are defigned 
for the purpoſe of leading or declaring 
the ufes of other inſtruments, previouſly 
made; and theſe are principally fines and re- 
coveries which, if no uſebe declared of them, 
will in general be ineffeQtual; and enure to 
the uſe of him only by whom they were 
levied or ſuffered, and though by means 
of a confideration they be made to carry the 
eſtate to the cognizee or recoverer, yet as 
from the nature of theſe aſſurances, it will 
be ſo carried abſolutely, and without reſtric- 
tion or qualification, they are incapable alone 
of anſwering the purpoſes of family arrange- 
ments; wherefore made ſubje&t to the direc- 
tion of other deeds, in which their end and 
uſe can be more conveniently expreſſed. 
Thoſe deeds if made prior to the fine or reco- 
very, are ſaid to lad the uſes, and if ſubſe- 
quent to declare them. See 2 Blac. Com.. 362. 

The validity of deeds, for tlie purpoſe of 
Alexi the uſes of fines, & c. was for ſome 
time doubted, on the conſtruction given to 


j 


—_ 


 euoes - 
the ſtatute of frauds, but by 4 and 5 Anne, 
c. 16. this doubt is now however removed, 
and thoſe ſpecies of deeds declared to be 
, good and effeftual in the law... 
This declaration of the uſes of a fine, &c. 
may be made even by a feme covert, for it is 
not an independent deed of itſelf, but refers 
to, and takes its validity from the fine, 
1 Lord Raym. 289. the like may be faid in 
reſpe& of infants who cannot avoid the deed 
of declaration whilſt the fine or recovery conti- 
nues in force, ib. and 5 C. 26.) 


— 


Introduction to the uſes of a fine wherein 


a feme covert joins. 
PH 18 Inderiture, made, &e. between D. E. 
and F. his wife of the one part, and G. H. of, 
&c. of the other part, M ineſſeuh that for the ſet- 
tling conveying and aſſuring the meſſuages, 
lands, tenements, hereditaments and premil- 
ſes herein after mentioned and deſcribed to 
and for the ſeveral uſes, eſtates, intents and 
purpoſes hereinafter expreſſed and declared, 
and for and in conſideration of the ſum of five 
Conſidera- ſhillings apiece of lawful money of, &c. to 
pon. to the ſaid D. E. and F. his wife, in hand 
paid by the ſaid G. H. at or before the exe- 
cution of theſe preſents, the receipt whereof 
is hereby acknowledged, he the faid, D. E. 
Covenant. for himſelf and the ſaid F. his wife, his and 


Usxs. 


her heirs, doth covenant, promiſe, and grant, 
and ſhe the ſaid F. doth conſent and agree, 
to and with the ſaid G. H. and his heirs: 
by theſe preſents; that they the ſaid D. E. 
and F. his wife, ſhall and will at the 
coſts and charges in the law of the ſaid D. E. 
his executors, &c. before the end of next 
Michalmas term, or ſome other ſubſequent. 
term, acknowledge and levy in due form of 
law, before his majeſty's juſtices of the court 
of common pleas at Weſtminſter, unto the 
ſaid G. H. and his heirs, one or more fine or 
fines, ſur . conuzance de droit come ceo, &c. with 
_ proclamations to be thereupon had according 

to the form of the ſtatute in that caſe made 


and provided, and the uſual courſe of fines in Parcels, 


ſuch.caſes uſed and accuſtomed of, all, &c. 
&c. ways, waters, watcrcourſes, eaſements, 
profits, privileges, liberties, commodities, 
advantages, emoluments, hereditaments and 
appurtenances whatſoever, to the ſaid meſ- 
ſuages, lands, tenements, hereditaments and. 
premiſſes herein before mentioned, and every 
of them belonging, or in any wiſe appertain- 
ing, or therewith, or with any part or parcel 
thereof uſually - held, uſed, occupied or en- 
joyed, or accepted, reputed, deemed, taken, 
or known as part, parcel, or member thereof, 
and the reverſion and reverſions, remainder 
and remainders, -yearly and other rents, iſſues 
and profits of all and fingular the faid pre- 
miiſes, and of all the eſtate, right, title, in- 
tereſt, inheritance, uſe, truſt, property, claim 
and demand whatſoever, both at law and in 
equity of them the ſaid D. E. and F. his wife, 
of, in, to, or out of the ſame premiſſes, every 
or any part or parcel thereof, by ſuch apt 
and fit names, deſcriptions, quantities and 
qualities of land and other particulars, and in 
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ſuch marmer. andiformias ſhalibe adviſed and 
thought fit for that purpoſe; Aud it-is hereby 


declared and agreed, by and between the ſaid 


1 theſe preſents; that as- well the ſaid 
or fines, ſo as aforeſaid, or in any other 
manner, or at any other time levied, or to be 
levied of the ſaid meſſuages, lands; tenements, 
hereditaments and premiſſes, o any of them, 
or whereunto they, or any of them are, or 
ſhall be parties or privies, hall be and enure, 
and ſhall be adjudged, deemed, conſtrued and 
taken, and ſo are and were meant and in- 
tended to be and enure, and the conuſee or 
conuſees in the faid fine or fines named or to 
be named, and his or their heirs ſhall ſtand 
and be ſeiſed of the ſame meſſuages, lands, 
tenements, hereditaments and premiſſes, with 
their and every of their appurtenances, to the 
uſe and behoof of the fad G. H. his heirs. 
and aſſigns for ever, and to and for no other- 
uſe intent or purpoſe whatſvever. In wit- 


meſs, Sr.. 


r e eh e 1 
Introduction to the uſes M a recovery, by: 


TH IS Indenture, made, &c. between E. M. 
of, &c. of the firſt part, N. O. of, &c. of 
the ſecond part. C. D. of, &c. of the 
third part, and I. F. of, &c. of the fourth 
part, M ungſetb, that for barring, docking, 
deſtroying, defeating, and extingtiſhing the 
eſtates tail of them the faid L. Ad N. C. and 
ach or either of them, and all remainders, 
IEKrrritations, reverfions, eſtates charges, con- 
ditions and contingeneies thereupon reſpec. 


: 
4 


Uszs.' | 
tively expectant, or depending of and in the 
lands and other hereditatnents hereinafter men- 
tioned and intended to be hereby bargained 
and ſold, and in conſideration of the ſum of 
6 a piece of, &c. to the ſaid L. M. and 


0. paid by the ſaid C. D. at or before the 


ſealing and delivery of theſe 2 the 
receipt whereof is hereby acknowledgled, 


they the ſaid L. M. and N. O. have and each 


of them ;hath granted, bargained, fold, and 
confirmed, and by theſe preſents do, and each 
of them dath grant, bargain, ſell and confirm 
unto the ſaid C. D. and his heirs;' Au, &c. 
ſpurrels with general words,) To have and 10 
ha the ſaid lands, hereditaments, and all 
and ſingular other the premiſes hereby bar- 
gained and ſold or expreffed and intended fo 


to be, with their and every of their rights, 


members and appurtenances unto the ſaid 
C. D. and his heirs, to the end, intent and 
purpoſe; that the ſaid C. D. may be and be- 
come perfect ten ant of the freehold of the 
lands and other: hereditaments: hereby bar- 
| —— ſold or exprefled and intended fo to 
be; with theirappurtenances, in order that one 
or more common recovery or common re- 
eoveries may be had and ſuffered: of the ſaid: 
lands and other hereditaments againſt the ſaid 
C. D. ino Michaelmas term next, in ſuch 
manner as hereinafter is expreiſed, Ah, tor 
the: more effectual barring and deſtroy ing all 
eſtates tail wlüch are now ſubſiſting or in 
being in the ſaid lands and other heredita- 
ments, and for the more effectually conveying, 
aſſuring, and contirming the ſaid lands, here- 
ditaments and premi ſes unto the ſaid C. O. 
bis Heirs and aſſigns; they the faid J. M. and 
NO. do for themſelves their heirs and af- 
ſigns, covenant, promiſe atid agree with and 
10 Yoo No! 
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to the ſaid C. D. his heirs and aſſigns, that 

tliey the ſaid L. M. and N. O. ſhall and will 

at the coſts and charges of the ſaid L. M. as 

of Trinity term laſt, Michaelmas term 

next, or ſome other ſubſequent term, ac- 

knowledge and levy before the juſtices of his 

Majeſty's Court of Common Pleas, at Weſtmin- 

ſter, unto the ſaid C. D. and his heirs, one or 

more fine or fines, ſur conuzance de droit, come 

ceo, Oc. whereupon proclamation ſhall be made 

according to the form of the ſtatute in that 

caſe made and provided of the lands heredi- 

taments, and premiſes hereinbefore men- 

tioned to be hereby bargained and ſold, with 

their appurtenances, by -ſuch names, quan- 

=. tities, qualities and-deſcriptions as ſhall be 

_ ſufficient to aſcertain and comprize the ſame ; 

And it is hereby agreed and declared, by 

and between the ys to theſe preſents, 
that the ſines ſo as aforeſaid; or in any other 
manner, or at other time, to be had, 
.. acknowledged, and levied; and the whole 
force, effect and operation thereof, ſhall be 

and enure, and ſhall be adjudged, deemed, 
conſtrued and taken to be and enure 75 he uſe 
of the ſaid C. D. and his heirs, To the' in- 
tent, to ſtrengthen the eſtate hereinbefore 
bargained and ſold or conveyed to him; To 
the end that he may become and be perfett 
tenant of the freehold of all the ſaid lands, 
hereditaments and premiſes, with their ap- 
- purtenances, in order that ſueh common re- 
covery may be had, ſuffered; and executed 
thereof as aforeſaid, And for that purpoſe it is 

hereby covenanted and-agreed by and between 

the ſaid parties to theſe! preſents, that it ſhall 
and may be lawful to and for the ſaid I. F. as 
of next Michaelmas term, or any ſubſequent 
term, at the coſts and charges of the ſaid 
L. M. to ſue forth and proſecute out of his 


. Uss. 


- Majeſty's HighCourt of Chancery ,one or more 


writ or writs of entry, ſur diſſeixin en le 


e 
turnable and to be returned before his. Majeſ- 
ö N re0ns of the Court of Common Pleas at 


. Weſtminſter, againſt the ſaid C. D. thereby 
demanding he: idk lands, hereditaments and 
. premiſes hereby bargained and ſold, or ex- 
preſſed and intended ſo to be, with their ap- 
purtenances, by ſuch deſcriptions as will 
effeQually aſcertain and comprize the ſame, 
and that to the ſaid: writ or writs, the ſaid C. D. 
ſhall r gratis in his own proper perſon, 
or 
ſhall vouch to warrant the ſaid premiſes, 
the ſaid L. M. and N. O. and that the ſaid 
IL. M. and N. O. ſhall thereupon appear in 
their own proper perſons, or by their at- 
tornies lawfully authorized in their behalf, 
and enter into. the warranty, and vouch 
over to warrant the common vouchee of the 
ſaid Court of Common Pleas, and that the ſaid 
2 of the ſaid e of t Pleas 
all thereupon appear and imparle, and depart 
in keine of he Court: bo that N 
ſhall and may be thereupon had and given for 
the ſaid J. F. to recover the ſaid lands, heredi- 
taments and premiles againſt the ſaid C. D. and 
for the ſaid C. D. to recover in value againſt the 
ſaid L. MA. and N. O. and for the ſaid L. M. 
and M. O. to recover in value againſt the vou- 
chee aforeſaid, and that execution ſhall and may 
be thereupon awarded and had accordingly, 
and that all other things ſhall and may be 
done, and executed, which ſhall be needful 
and requiſite for the ſuffering and perfecting 


of ſuch common recovery and recoveries as 


aforeſaid; And it is hereby agreed and de- 


clared, that immediately from- and ' after 
the perfecting thereof, the common recovery 


attorney lawfully authorized; and 
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and fine ſo as aſforeſaid, or in any other 
manner or at any other time to be had, 
4 levied, and ſuffered, and all other common 
recoveries, fines, conveyances and aſſuran- 
Cees in the law Whatſoever, had made, le- 

vied, ſuffered, or executed; or hereafter 
to be had, of the ſaid lands, hereditaments 
and premiſes, hereby bargained and ſold, 
or expreſſed and intended to to be, or an 
of them, or any part thereof, either loner 
jointly, | with. any other hereditaments by or 
between the ſaid parties to theſe: preſents, or 
any of them, or — "they or any of 
them are, is, or ſhall be parties, or a party, 
privies or a privy, and the hole force, effect, 
and ration thereof, ſhall be and enure, 
and thall be adjudged, deemed, conſtrued, 
and taken to be and enure, to fh only proper 
;tuſe and bebe of theſaid R. B. his heirs and 
aſſigns forever, and to and for no other uſe, 
intent o e FT EAA _ n ow. 
; | 1.9 162711 


of WILLS. Jo = 
"HE laſt ſpecies of Sirens 2 
property may be transferred from one 


wi another is a will or; a teftament. The 
firſt of Which is ufunlly applied to the deviſe 


4, real, and. the We the e 55 10 


W a. 


Of Wi rx». N . 


| Formerly great reſtriction was laid upon the 


power of devißing, but now by the ſtatutes 
32 Hen. 8. c. 1. und 29 Cur. 2. c. a4. all per- 
ſons (except bodies politic) having a ſole 
eſtate or intereſt in any lands or heredita- 
ments, ſhall have full liberty to give and diſ- 
poſe of the ſame by will in writing.“ 
But by 34 Hen. g. c. 5. femes exverts, minors, 
ideots, and perſons of non · ſane memory are 
ſagrerubly to the rules of the common law) 
excepted out of the preceding ſtatutes; a feme 
covert may, however, by the aſſent of her 
huſband, diſpoſe of her perſonal effects by will; 
and i this power is therefore frequently ex- 
.preſsly given her by the ſettlement made on her 
marriage. But an inſtrument executed by virtue 
of ſuch a power, though in the nuture of a will, 
is not ſtrictly ſpeaking ſuch, but rather an 
appointment referring back to the deed of ſettle- 
ment by which it was created. Pow. Dev. 168. 
and fee 2 Vern. 104. Prec. Chan. 44. 3 Brow. 
Ch. Ca. 8.* 


But beſides this deſcription of perſons 


Which are excepted out of the ſtat. 34 Hen. 8. 
there are many others, which, from reaſons of 
policy, or the arbitrary rules of the common 
law, are incapable of making a valid will, 
theſe are perſons under dureſs, traitors, felons, 
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; felo· de · ſes, outlaws, aliens and j joint: tenants. 
See 1 Blac. Om. 372. 2 [6. 499. 416. 386. 
And as there are ſome perſons incapable of 
— will, ſo there are ſome things in- 
capable of being deviſed; theſe are principally 
"thoſe which in the ſtatutes of wills (32 Hen. 8. 
explained by 34 of the ſame teign) are not 
comprized under the. phraſe. of 5*/ eſtates of 
inheritance, as titles of dignity, offices, and 
cotodies, franchiſes, goods of the church, 
. eſtates in expectancy, eſtates turned to a right, 
: commons without ſtint,” the property of cor- 
porations and copyhold eſtates. It is to be 
. obſerved, however, that this laſt ſpecies of 
- eftate, though not ſtricily deviſeable, is in- 
directly made ſubject to the directions of a 
will by previouſſy ſurrendering it to the uſe of 
ſuch will. See Potu. 2 Paß. . Cam. 
"78: Hand. _ 315% | 
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* Part of a mill containing a. general 
bequeſt of perſonal eſtate ia executors, 
3th the uſual prwers of ſettling, com- 
7 pounding debts, | Sc. g | 


bequeath unto E. F. and G. H. both of, 
&c. 


| hom I appoint executors | of 
this my will, all my rx o money, and all 
ſhall be due and 


ſuch ſums. of money as 
owing to me at the time of my deceaſe upon 


mortgages or by ſpecialty or ſimple con- 


tract, and all and ſingular other my per- 
ſonal eſtate and effects whatſoever and where- 


ꝛoeyer not hereinafter. by me otherwiſe diſ- 


poſed of, upen truft that they the ſaid E. F. and 
G. H. or the ſurvivor of them, or the execu- 
tors, adminiſtrators or aſſigns of ſuch ſurvivor, 
da and ſhall, with all convenient ſpeed after 
wy deceaſe, call in and compel payment of 
all ſuch part of my perſonal eſtate as ſhall 
conſiſt of money due and owing upon ſecuri- 
ties or otherwiſe, and do and | ſell and 
_ diſpoſe of and convert into "ener ſuch part 

or parts thereof as ſhall not conſiſt of money. 
And my mind and will is, that it ſhall and 
may be lawful to and for the faid E. F. and 
G. H. and the ſurvivor of them, and the exe- 
cutors, adminiſtrators and aſſigns of ſuch ſur- 


vivor, to compromiſe or compound any ſum 
or ſums of money owing to me at the time of 


my..deceaſe, and to adjuſt, ſettle, and com- 
romiſe all accounts which at the time of my 


other, perſon. or perſons whomſoever, and to 
give or allow ſuch reaſonable time or indul- 
ence. for the payment of the ſame reſpective- 
y, and in the mean time to accept and take 
Vol. II. N 


Al n us nf mid coftment of r 
0. D. of, &c.' whereby I give and 


leveaſe ſhall be depending between me and any 


— 


rn ' 
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ſuch ſecurities or aſſurances, for the payment 
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thereof as they or he ſhall. in their or his diſ- 


cretion think fit; and my will and mind is, 


that the ſaid E. F. and G. H. and the ſurvivor 
of them, and the executors, adminiſtrators 
and aſſigns of ſuch ſurvivor, do and ſhall by, 
with and ot of the money to ariſe by the 
ways and means laſt herein before mentioned, 
ſatisfy and diſcharge all ſuch debts as ſnall be 
due and owing by me to any perſon or perſons 


whomſoever by ſpecialty, ſimple contract, or 


otherwiſe howſoever at the time of my de- 


| ceaſe, and the intereſt of ſuch of the ſaid debts 


as ſhall carry intereſt, and with full power to 
admit ſuch evidence of any ſuch debt or debts 
as to him or them ſhall ſeem ſufficient ; and 
in the next place do and ſhall ſatisfy and diſ- 


charge the ſeveral legacies and bequeſts of 

this my will, or which 1 ſhall or may give or 

. n e by any codicil or codieils thereto, 
or 


by any teſtamentary writing or writings 
under my hand or ſigned by me, and whether 
witneſſed or not. 55 | | 


BgBequeſt M a ſum of money lo truſtees to 
be inveſted in the flocks, or put out at 
ini reſt, the dividends, Sc. are to be at 
the ſepurate diſpoſul of a feme court 
during ber life, and on h.r dea h the 

principal to go cver to ber children. 


* 
. 
. 


1 Give and bequeath the ſum of { 
cf lawlul money of Great Britain, to the 
ſaid D. E. and F. G. their executors admini- 


ſtrators and aſſigns, upon and for the truſts, 


intents and purpoſes, and with, under, and 
ſubject to the powers, proviſoes, and declura- 


_ ti. ns hereinafter expretied of or concerning 


the ſame, (that is to ſay), Apen truft that they = 


| WiLLs. KEE 
the ſaid D. E. and F. G. and the ſurvivor of 


them, and the executors, adminiſtrators and 


aſligns of ſuch ſurvivor do and ſhall lay out 
and inveſt the ſame in their or his names or 
name, in the 1 49 of parliamentary ſtocks. 


or funds of Great Britain, or at intereſt upon 


real ſecurities in his majeſty's dominiuns in 


Europe or America, and do and ſhall from 


time to time, alter and vary the ſame at their 


or his diſcretion, and do and ſhall during the 
life of my daughter K. the wife of — 


pay the intereſt, dividends and annual pro- 


duce thereof, to ſuch perſons, for ſuch in- 
tents and purpoles, and in ſuch manner as 


my ſaid daughter K. by any writing or writ- 


ings ſigned by her with her own hand ſhall, 


whether covert or ſole, as the ſame ſhall from 


time to time become due and payable, but not 
by way of anticipation, direct or appoint, or 


for want of ſuch direction or appointment 
into her own hands, for her own ſole, ſeparate 


and peculiar uſe and benefit, and excluſively 


of and without being anywiſe ſubje or liable 
to the debts, intermeddling or controul of her 
reſent or any future huſband ; and I declare. 
it to be my will that the receipts in writing , 
of my ſaid daughter, or of the perſon or per- 
ſons to whom ſhe ſhall direct the ſaid intereſt, _ 


dividends and annual produce to be paid, ſhall, 


notwithſtanding her coverture, be a good and 
ſufficient diſcharge, and good and {ſufficient . 


diſcharges for the ſaid intereſt, dividends, and 


annual produce, or ſo much thereof as in 
ſuch 285 70 reſpectively ſhall be expreſſed or 


mentioned to be received; and from and after 


her deceafe upon truſt that they the {aid D. E. 15 
and F. G. and the ſurvivor of them, or the exe- 
eutors, adminiſtrators or aſſigns of ſuch ſur- 
vivor, do and ſhall pay, transfer and aſſign 


the ſaid ſum of Z 


N 2 


and the ſtocks, funds 
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and Tecuritiesin or upon which the ſame or any 
part thereof ſhall be inveſted or laid out, and 
the intereſt, dividends and annual produce 
thereof, to, between Ae al and every 
or ſuch one or more, exctufively of the other 
or others, of the child or children of my ſaid 


ter, either by her preſent or any future 


2 
d, or unto all and every, or ſuch one or 


more of che lawfol iffde, born in the lifetime 


of the ſaid K. of any of the ſaid children, or 
both; unto ſuch one or more of the ſaid chil- 
dren; and ſuch one or more of their or any 
of their iſſue, born in the lifetime of the ſaid” 
K. at ſuch age or ages, from fourteen ineluſive 
to twenty - one ineluſive, in ſuch manner, and 
if more than one, in ſuch ſhares and pro 1 
_ trons as my ſaid daughter, by any cel or 
deeds, or inſtrument or inſtfuments in writing 
to be ſealed and delivered by her in the pre- 
ſence of and atteſted by two or more eredible 
witneſſes, or by her laſt will and teſtament, or 
by any eodicil or codicils thereto, to be ſigned 
and publiſhed by her in the preſenee of, and 
attefted by the like number of witneſſes, ſhall 
notwithſtanding her preſent or any future co- 
verture, dire& and/appoint; and for want of 
ſuch direction and appointment, do and ſhal! 
pay, transfer and afſign the ſaid truſt monies, 
ſtocks, funds and ſecurities, and the intereſt, 
dividends and annual produce therot. to, be- 
tween or among all and every the children or 
child of my ſaid daughter K. who being a fon 
or ſons, ſhall attain the age of twenty-one 
years, or depart this lite under that age leaving 
rue living at the time of his or their de- 
ceafe or reſpeQive deceafes, or born in due 
time after, or being a daughter or daugh- 
ters, ſhall attain that age, or marry, to be di- 
vided between or among ſuch children, if 
more than one, in equal ſhares and propor- 


« 


f 


| Wilts. 
tions; and if but one child, tke whole of the 

ſaid truſt monies, ſtocks, funds and-ſecurities 

to ſuch one child, and it there ſhall be no 

child of my ſaid daughter K. who being a ſon, 

hall attain the age of twenty-one years, or 
depart this life under that age, leaving iſſue 
of his body living at the time of his deceaſe, or 
| born in due time after, or being a daughter, ſhall 
attain that age, or marry, then the ſaid truſt 
| gon. llocks, Sung an regs: to Wl con- 
ſidered as part of the ſurplus or reſidue of my 
pexſonal cliat i 


#* Bequeſt of a leaſebold eflate, with the 


furniture, flock, Sc. alſo a deviſe of 


® 


© Plantations, negroes, &c. 


I Give and bequeath unto my ſaid ſon D. E. 
all that meſſuage or manſion houſe which I 
now _ at — in the county of 

nd the garden, grounds, lands, out- 
houſes, edifices, and buildings thereto belong- 
ing, with the appurtenances, To huve and to 
bald the ſaid meſſuage or manſion houſe, and 
ther the premiſes laſt herein before mention- 
ed to be hereby given, and every of them, 
and every part thereof, unto my ſaid ſon 
D. E. his executors, adminiſtrators and aſſigns, 
for and during all the refidue and remainder 
which at the time of my deceaſe ſhall be to 
come and unexpired of the term or terms of 
Years by which 1 now hold the ſame, or for 


which 1 ſhall hold the fame at the time 
of my deceaſe; J alſo give and bequeath 
.unto the ſaid D. E. for. his own proper 
and ablglute uſe and benefit, all the furni- 
ture, glaſſes, china, e- implements 
N | 


e, and be diſpoled of accardingly. 
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| Wirrs. | 
of huſbandry and houſehold, proviſions, live 


and dead ſtock and other articles and things 


whatſoever, (except money or ſecurities for 
monies,) which ſhall be in or upon the ſaid 
meſſuage or manſion-houſe, or the outhouſes, 
edifices, buildings, or the gardens, grounds, or 


lands thereunto clonging. And I give, deviſe 


and bequeath unto my ſaid fon D. E. his heirs, 
executors and adminiſtrators, all and ſingular 
my meſſuages, plantations, lands, and other 


hereditaments at —— and the negroes, 


live and dead ſtock, and other articles and things 
thereunto belonging at the time of my deceaſe, 
To held the ſame unto the ſaid D. E. his heirs, 
executors, adminiſtrators and aſſigns, for his 


and their proper uſe and benefit, according to 


the nature and quality of the ſaid laſt men- 
tioned premiſes reſpectively. - | 


Part of| a will whereby the teftator gives 
a ſum of money to be inveſted in flock for 
the purpoſes therein mentioned, and be- 
queaths the reſidue of his perſonal eftate 

to be laid out in the purchaſe of lands, 


L , 


1 


1 Give and bequeath unto 7. T. and N. IF. 


1 their executors, adminiſtrators and aſſigns, 
the ſum of — of, &c. upon the truſts 
and to and for the intents and purpoſes here- 


inafter expreſſed and declared of and con- 


cerning the ſame (that is to ſay) upon truft, that 
they the ſaid T. T. and V. and ke ſur- 


vivor of them, his executors, adminiſtrators 


and aſſigns, do and ſhall lay out and inveſt the 
lame in parliamentary ſtocks or public funds, 


' 
. 
99 
n 
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; | Wits. | | 
or on real or government ſecurities at intereft, 
and from time to time alter, change and vary 
the ſecurities as he or they ſhall think fit, and 
do and ſhall from time to time pay the intereſt, 
dividends, and produce of the ſaid ſum of 


or of the ſtocks, funds, or ſecurities 
in which the ſame ſhall be inveſted to the ſaid 
F. B. and his aſſigns, or otherwiſe permit and 
tuffer, and fully authorize and impower him 
and them to receive and take the ſame, until 
the time of his deceaſe, or of a commiſſion of 
bankruptcy iſſuing againſt him, whichever 
ſhall firſt happen; And from and after the de- 


'. _ ceaſe of the ſaid J. B. or a commiſſions of 


bankruptcy iſſuing againſt him, Upon this fur- 
ther truſt, that they the ſaid T. T. and N. . 


or the ſurvivor of them, his executors, admi- 


niſtrators and aſſigns, ſhall and do pay, tranſ- 


fer and ſet over the ſaid principal ſum of 
4 and all intereſt, dividends and pro- 
duce thereupon due or to become due, and 
the ſecurity or ſecurities in which the ſame 
ſhall be then inveſted, unto and amongſt all 
and every the child and children of the faid 
J. B. equally to be divided between or 
amongſt them if more than one; and if but 
one, then the whole to ſuch one, and to be- 
long to and be an intereſt veſted in ſuch chald 
or children, being a ſon or ſons, at his or their 
age or reſpective ages of twenty-one: years, or 
being a daughter or daughters, at her or their 
age or reſpective ages of twenty one years, or 
day or reſpective. days of marriage which 
ſhall firſt happen; and tg be paid, transferred 
and aſſigned at ſuch. ages, days or times, to 
ſuch child and children reſpettively, not at- 
taining. the ſaid ages days or times till after 
the deceaſe of the ſaid J. B. or after a com- 
miſſion of W ued againſt him; but 
4 
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the ſhare or ſhares of ſuch child or children 
7 ' attaining the ſaid ages, days or times before 

the deceaſe of the ſaid J. B. or before à com- 
miſſion of bankruptcy (if any) iſſued againſt 
him, to be paid and payable, and to be tranſ- 
ferred to him, her or them reſpe dively, im- 
mediately after the deceaſe of the ſaid J. B. or 
a commiſſion of bankruptcy ifſued againſt him, 
whichever ſhall firſt happen, with the intereſt, 
dividends or produce thereupon due or to be- 
come due, from and after the times of ſuch 
+ 'deceaſe or commiſſion of bankruptey, which- 
ever ſhall firſt happen. And upon further truſt, 
that they the ſaid 7. T. and N. V,. and the 
:furvivor of them, or the executors, admini- 
ſtrators and aſſigns of ſuch furvivor ſhall, and 
ds in the mean time, and after the deceaſe of 
the ſaid J. B. or à commiſſion of bankruptcy 
iſſued againſt him; whichever ſhall firſt hap- 
pen, pay, apply, and diſpoſe of the clear 
— intereſt, dividends and produce of the 
Aare of every fuch child whoſe ſhare 'ſhall 
not: then be-veſted or payable as and when the 
ſame ſtrall from time to time become due and 
be retrived for the maintenance and educa- 
tion vt fuch child reſpectively, until his or 
Her reſpoctive ſhare or ſhares ſhall become 
veſted yable;-if he, ſhe or they ſhall ſo 
tive, ®:Provided al ways, and it is my will, 
and 1 do hereby direct that if any ſuch child 
Mall uepartthis life before the ſhare hereby in- 
tended or provided for him or her ſhall become 
veſted; then the fhare or ſhares; as well ori- 
Final as acereing by virtue of this preſent 
elauſe or proviſo, ereby intended and provided 
for every ſuch child ſo dying, ſhall frbm time 
to time go, accrue and belong unto! the fur- 
vivors or ſurvivor, and others or other of 
the ſaid children, and ſhall be equally divided 
EE i i. dnn e ene. 
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between. or amon gſt them, if more than one, 
but if but one, the whole to that one, and to 
become veſted and. be paid and payable to him, 
her or them, at fuch ages or days and times, 
and in the ſame. manner as is or are herein» 
before directed, provided and declared concerns 
; his, her or their original ſhares reſpectively. 
ere declare haw or 1s whon the 4 islogo tn - 
fi event, of ]. B. nat having.iſſae to become intitled 
thereto. ) [give and equeath all the reſt 
and reſidue of my monies, ſecurities for mor 
ſtocks, funds, perſonal eſtate, and effetts 
whatſoever, not herein. before by me other- 
wiſe given and diſpoſed of, unto' A. K. and 
NV. C. their executors, eee and 
affigns, upon ſruſt and confidence that they the 
aid A. K. and HC. their executors or. ad- 
| miniſtrators do and ſhall as ſoon as conve- 
niently may be after my. deceaſe, and à con- 
venient purchaſe ar Prchaſes be found, lay 
out and inveſt the ſame in the purchaie-of 
X freehold lands or hereditaments, to be. ſituate. 
in chat part of Great Britain called England, 
of a clear indefeaſible eſtate of inheritance in 
fee · ſimple, to be conveyed and aſſured to the 
» uſe of the truſtees or truſtee ſo purchaſing the 
fame, their or his heirs and all for ever, 
upon the trufts for the intents and purpoſes, and 
under and 10 ubject to the proviſoes and declara- 
tions hereinafter by me expfeſſed or declared 
concerning the ſame (that is to ſay) In truft for 
e firſt ſon of the body of my ſon X. B. law. 
Ily iſſuing, and the heirs 10 the body of ſuch, 
firſt ſon; and in default of ſuch TR in truſt 
for the ſecond, third, fourth, fifth, ſixth, and 
all and every other fon and fons of the body. 
of the ſaid K. B. lawfully ifluing, ſeverally and 
ſucceſſively, and. in, remainder one after ano- 
ther, in order and courſe as they reſpectively 
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ſhall be in priority of birth, and the ſeveral and 
On prot eirs of the body and bodies of all 
and every ſuch ſon and ſons, the elder of ſuch 


ſons and the heirs of his body being always 


referred, and to take before the younger of 


- fuch ſons and the heirs of his and their body 


and bodies; and in default of ſuch. iflue 12 
truft for all and every the daughter and 


daughters of the body of my ſaid ſon K. B. law- 
fully iffuing, equally to be divided between 
or amongſt them if more than one, ſhare and 


ſhare alike as tenants. in common, and not as 
Joint tenants, and the vera and reſpective 

eirs of the body and bodies of all and every 
fuch daughter and daughters; and if there 
mall be but one ſuch daughter then in ruft 


for ſuch only daughter, and the heirs of her 


body, and in caſe there ſhall be more than 
one ſuch daughter, and there ſhall be a 
failure of lawful iſſue of the body or 


bodies of any fuch daughter or daughters, 
then as to the original part and ſhare or parts 


and ſhares of any ſuch daughter or daughters, 
whoſe iſſue ſhall fo fail, as well as to ſuch 
other part and ſhare, or parts and ſhares as by 
virtue of this preſent chuſe ſhall have become 
veſted in, or have accrued unto, any ſuch the 
fame daughter or daughters, or her or their 
iſſue upon the failure of iſſue of any other or 


others of the ſaid daughters, in ru for the 


remaining and other or others of the ſaid 
daughters, to be equally divided between or 
among them, if more than one, ſhare and 
ſhare alike as tenants in common and not-as 


| — tenants, and the ſeveral and reſpettive 


heirs of the body and bodies of ſuch remain- 


ing and other daughters, and if there ſhall 
be but one ſuch remaining and other daughter; 


- 
- 


then in truft for that daughter and the heirs | 
C 3 ; 
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of her body ; {with remainder to the children 


of ſeveral other jons of teftator, with remainder t9 


the children of ſeveral of his daughters.) And in 
default of ſuch iſſue then in truſt for every 
future ſon and ſons of me the ſaid K. B. 


{the teftator ſeverally, ſucceſhvely and in 


remainder one after another in order 


and courſe as they ſhall reſpectively be 


in priority of birth, and the ſeveral and 


reſpective heirs of the body and bodies of 
all and every ſuch future ſon and ſons, the 
elder of ſuch ſon and ſons and the heirs of 


his body being always preferred, and to take 


before the younger of ſuch ſons and the heirs 
of his and their body and bodies, and in de- 
fault of ſuch iſſue, in truſt for all and every 
the future daughter and daughters of my body 


lawfully iſſuing, to be divided between or 


amongſt them, if more than one, ſhare and 


ſhare alike as tenants in common and not as 


joint-tenants, and the ſeveral and reſpective 
heirs of the body and bodies of all and every 
ſuch daughter and daughters, and if there 
ſhall be but one ſuch daughter then in truſt 
for ſuch only daughter and the heirs of her 
body, and in caſe there ſhall be more than 


one ſuch daughter, and there ſhall be a failure 


of lawful iſſue of the body or bodies of any 
luch daughter or daughters, then as to the 
original part and ſhare, parts and ſhares of 
any ſuch daughter or daughters, whoſe iſſue 
ſhall fo fail, as well as to ſuch other part and 
ſhare, or parts and ſhares as by virtue of this 
. clauſe ſhall have become veſted in or 

ave accrued unto any ſuch the fame daughter 
or daughters, or her or their iſſue, upon the 


failure of iſſue of any other or others of the 


ſaid daughters, in truft for the remaining and 
other or others of _ ſaid daughters, to be 
| 6 
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equally divided between or among them, if 
more than one, ſhare and ſhare alike, as tenants 
in common and not as joint-tenants, and the 
ſeveral and reſpective heirs of the and 
bodies of ſuch remaining and other daughters, 
and if there ſhall be but one ſuch remaining 


daughter, Ihen in truſt for that one daughter, 


and the heirs of her body, and for want of fuch 
iffue in truft for my own r1ght beirs for ever. Pro- 
vided akvays, and my will and mind is, and I 
have ſo directed the lands ſo to be purchaſed as 


aforeſaid, to be conveyeq; and aſſured to the uſe 
of my ſaid truſtees or truſtee ſo purchaſing the 


ſame their or his heirs in manner aforeſaid, 
in order and to the end and intent that the legal 
eſtate and inheritance in fee- ſimple thereof 
may be thereby velted in ſuch truſtees or 
traſtee, and that they or he, their or his heirs 
ſhall ſtand ſeized thexeof, in truſt, and for the 
= pro ſupporting-and preſerving the ſaid 
* N conti 99 marr „n 
iſſue of my ſaid children reſpectively, as fully 
and effectual y to all intents, 5 a 


| purpoſes as if I had limited particular eftates 


to truſtees during the lives of my faid chil- 
dren 8 or otherwiſe upon or for 
ſuch expreſs truſt or purpoſe, it being my in- 
tent meaning that no perſon ſhall under 


&, the limitation to the teſtator's right heirs is not 
to be until default of his iſſue, it is requiſite to limit theſe 


oftates tail to his iuture children, in order to carry the eſtate 
to the iſſue of ſuch children. But this will give ſuch future 
ehildren themſelres of courſe eftates tail in the premiſes, which 
puts them upon a much ꝓetter footing than the preſent chil- 
drep, who are to have no benefit at all of the truſt premiſes; 
but thexe is no extending the benefit through failure of iſſue 
of the teſtator in any other manner; and it will be an eaſy 
matter upon the birth of any future child, to add a limitation 
to the iſſue of ſuch child, like thoſe of the iſſue of the pre- 
ſent children, and for the teſtator to execute the will with ſuch 


* 
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the limitations and truſts aforeſaid,* become CL 
entitled to the ſame lands in poſſeſſion, or to 0 

ce rents and profits thereof daring ſuch time 

as any antecedent limitation remains in con- 

RN and Sx 170 ot taking effect, (that is 

to ſay,) whilſt there is any poſſibility in the 
ye of the law, of any ather perſon or per- 

coming in e, who if then in ae would 
take a prior eſtate in the ſame lands under 
the truſts and limitations herein before ex, "i 
preſſed or contained; And as to the intereſt, | 
dividends and proceed of the ſaid truſt monies 
and effects ſo directed to be inveſted in the 

 , purchaſe of lands as aforeſaid, and the rents, 
iſſues and profits of the lands to be purchaſed 
therewith, which ſhall ariſe or accrue as well 
from the time of my deceaſe, until ſome per- 

' ſon or perſons ſhall. become entitled thereto 1 
in poſſeſſion under the limitations aforefaid, * 
as during any interval which may happen =_ 
from the determination of any preceding li- x 
mitation once veſted in poſſeſſion, and the 

_ veſting in poſſeſſion of the next ſubſequent, 
limitation which ſhall happen to take effett, 
in poſſeſſion under the limitations and truſts 

olf this my will, I do hereby will and direct 
that the ſame ſhall be received by the truſtees 
or truſtee of the ſaid truſt monies, eſtates and 
premiſes for the time being, to accumulate 
and be inveſted in his or their names in the 
purchaſe of other like lands and heredita- 
ments in fee-fimple as aforeſaid, to be con- 
veyed and aſſured to ſuch and the ſame uſes, 
upon ſuch and the ſame truſts, and to and for. 
ſuch"and the ſame intents and purpoſes, and 
under and ſubject to ſuch and the ſame pro- 
viſions, limitations and directions as are in | 


and by this my will limited, expreſſed, de- 
clared or directed of and concerning the. T 


_ chaſed, © 
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fo directed to be purchaſed with the faid 
monies to ariſe from the reſidue of my ſaid 
perſonal eſtate and effects, or to, for and upon, 
and ſubject to ſuch or ſo many of them as 
ſhal) then be ſubſiliing, undetermined or 
capable of taking effect. And I do hereby 
further will, declare and direct, that in the 
mean time, and until the monies ſo ariſing 
from the reſidue of my ſaid perſonal eſtate 
and effects fo directed to be 1nvefted in the 
purchaſe of lands upon the aforeſaid truſts, 
and the intereſt, dividends and produce there- 
of ſo directed to accummulate and be inveſted 
as aforeſaid, and ſuch of the rents and profits 


of the lands, ſo to be purchaſed, as are herein 


before directed to accumulate and be in- 
veſted in the purchaſe of lands purſuant to 


the directions or truſts in this my will ex- 


preſſed or contained in that behalf, the truſ- 


tees or truſtee of the ſame truſt monies, 
eſtates and premiles for the time being, ſhall 


and do inveſt the ſame in their or his own 
name or names, in parliamentary ſtocks, or 
the public funds, or real or government ſe- 
curities, at intereſt, and alter and change the 
ſame ſecurities as often as they ſhall think fit, 
and ſhall, and do pay, apply and diſpoſe of 
the intereſt, dividends and produce thereof, 
according to the fame truſts, for the ſame 


ends, intents and e to the ſame per- 
ſon or perſons, an 


in the ſame manner, in all 
reſpects, as the rents and profits of the lands 
to be purchaſed with the ela truſt monies 
and effects under the truſts aforeſaid would be 
payable, and liable'to be applied and diſpoſed 
of, in cafe ſuch lands were then actually pur- 
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* Deviſe of freebold and copybold eftates to 


_ truſtees to be fold. 


I Give and bequeath unto my friend A. B. 
and C. D. their heirs, executors, admi- 
niſtrators and aſſigns, All that my freehold 
meſſuage or tenement, farm, lands and here- 
ditaments, fituate, lying and being in — 
with the appurtenances, and allo all thoſe the 
cuſtomary or copyhold meſſuages and here- 
ditaments ſituate and being in ———— 
of which I am ſeized to me and-my heirs, 
at the will of the lord, by copy of court 
roll, according to the cuſtom of the manor 
of — and which I have ſurrendered 
to the ufe- of this my will, with their and 


every of their appurtenances, Te held ſuch _ 
of the ſaid hereditaments as are freehold, to 


the uſe of them the ſaid A. B. and C. D. and 
their heirs, And to hald ſuch of the ſaid heredita- 


ments as are cuſtomary or . to the 


uſe of them the ſaid A. B. and C. D. and their: 


heirs, at the will of the lord, according to the 


cuſtom of the ſaid manor ; but both as to the 
ſaid , cuſtomary or copyhold hereditaments, 

an, Seu; that they the ſaid A. B. and 
.D 


D. or the ſurvivor of them, or the heirs, 
executors or adminiſtrators of ſuch ſur. - 


vivor, do and ſhall with all convenient ſpeed: 


after my deceaſe, fell, diſpoſe of and: convey, 
all and ſingular my. ſaid freehold and copy- 


hold hereditaments and premiſes, with the 
. and the inheritance thereof in 


-fimple, either entirely and together, or in 
parcels, by public auction or private contract, 
unto perſon or perſons who {hall be wil- 


ling to become and be the purchaſer or pur- 
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_— of the ſame 8 ge pre- 
iſes, ox any part thereof, for the mo one 
that can Eby had for the fame, A 14 
do and ſhall for that rpoſe make and . 
cute all ſuch. deeds, conveyances, ſurrenders 
and afſurances as they the ſaid A. B. and C. B. 
or the ſurvivor of them, or the heirs or af.. 
of ſuch ſurvivor, ſhall-think fit; and 1 
do hereby declare my will to be, that upon pay- 
ment of the money to ariſe by fuch ſale or ſales 
of the ſaid hereditaments and premiſes hereby 
made ſaleable, or any of them, or any part or 
rts thereof re lh it ſhall and may be 
Lauf wful to and for the ſaid J. B. and C. B. and 
the ſurvivor of them, and. the heirs and aſ- 
figns of ſuch ſurvivor, to give. and fign any 
receipt or receipts for che money to ariſe by 
fuch fale or ſales. as aforeſaid, or any part or 
comer thereof reſpeQivel which receipt or 
; ſhall be good and ſufficient diſcharge 
dad iſcharges to any purchaſer or purchaſers, 
his, her, and this e heirs, executors, 
adminiſtrators and for ſo much of the 
faid purchaſe money as ſhall be therein expreſſed 
or acknowledged to be received, and ſuch pur- 
chaſer or purchaſers, his, her and their re- 
ſpective heirs, executors, adminifirators or 
ſhall not afterwards. be obliged to ſee 
to the application of ſuch purchaſe money, or 
de anſwerable or accountable for any loſs, 
miſapplication or non: a en thereof, or 
af any part thereof re And my 
will and pry is, and 140 her y direbt that 
the ſaid A. B. and C. D. and the ſurvivor of 
them, and the heirs adminiſtrators and aſſigns 
af ſuch ſurvivor ſhall itand poſſeſſed of and 
_ Intereſted in the monies to ariſe by ſuch fale: 
or ſales reſpeclively as aforeſaid, upon the, 
foveral truſts, and for the ſeveral ends, intents 


Witts, 
and purpoſes, and ſubje to, with <0 under 


the ſeveral powers, proviſoes, "conditions, de- 


clarations and agreements hereinafter men. 
tioned and contained. of and concerning the 
= ſame reſpectively. Here inſert the truſts 


and uſual proviſoes for indemnification of irons 


and purtha ers. J 


(I 1 f the copyhald part 35 of great value, and 


the lord's ' fine on admiſſion arbitrary, it may be 
dfireable to give the truſtees only a bare per to 
fell,” in which caſe their adiniſſion prior to 'a ſale 
will not be required, and con nſe — a fine faved. 
And it may not be amiſs to obſerve, that in all caſes 
of ſale by vifies under a recent will, that it is 
t far the purchaſer to have the will proved 
25 teſtes in Chancery againſt the heir at law, or 
2 ts have the concurremce of the heir at law in 
e conveyance. To be ſure this cannat be ſaid to 
be necetlary, i is only cautionary. o averd the 
difficult one may otherwiſe be 758 to by the heir at 
law,” ſhould be conteſt the will. after the witneſſes 
are ded!” In the m-de laſt mentioned there would 
be no deviſe ta the exetutr; but an authority grven- 
bim by the will 4 ſell; would enuble him to do ſos 
and "the purchaſer would c:me in under the will 
and not under the truſtees” or executors, they nat 
Þuvin; the lege eflaies. And te avad all ; queſ- 
tions in regard to the 77 n at the lime 
the ſale, 4000 ut it beyond diſpute. that the 2 28 
i, paſſet 10 the comveyance to the purct {ers 
ould (were I the pirthaſer J . defire to he 
dnvejante' made to me by feoffment᷑ (in caſe the 
heir ir a law dies not jain in the c ance, in whic 
eaſe u  lebſe and releaſe might "be ſul cient) ts 


which® F would add a bargain and ſale inrolle#, | 


and after © tohveyatce I "would: levy a fine 
tothe aſe of my Fin. , in order that the 7 
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' five years (if under no legal incapacity) or be filent 


far ever after. 


-* Croſs remainders limited between children 


and grandchildren by will. 


2 JY truſt for all and every my ſon and 


ſons, daughter and daughters, for and 


during the term of their reſpective natural 
lives, to be equally divided between them, 
if more than one, ſhare and - ſhare alike, 
to take as tenants in common, and not as 


joint-tenants; and if 4 ſhall have but one 


ſuch ſon or daughter, then n truſt for ſuch 


only ſon. or daughter during the term of 


| his or her natural life, and after the ſeveral 
and reſpective deaths of ſuch fon or ſons, 


daughter or daughters, then as to their ſeveral 


and reſpective part and parts, ſhare and ſhares, 


pon !1uſt for all and every his, her or their 


child or children, their heirs and aſſigns for 
ever. to e Fo ama amongſt them, if 


more than one, ſhare and ſhare alike, as 
tenan's in common and not as joint-tenants,, 
and it but one ſuch child, then to the uſe 
of ſuch only child, his or her heirs and 


aſſigns for ever; but in caſe any ſuch chil. 


dren of my ſons and daughters, being ſons, 


mall die under his or their age or ages ot 
twenty-one years, or being daughters, under 
the age of twenty one years and unmarried, 


then and in ſueh;caſe, upon truſt as to the ori- 
ginal part and ſhare, parts and ſhares (as well 
concerning ſuch other part and ſhare, parts and 
Mares, as by virtue of this preſent clauſe, ſhall 
have become veſted in and accrued unto any 


other of the children of my ſkid ſons or daughters 


| 'Witrs. | "203; 
by the ſame father or mother, upon the death 
of any other or others of ſuch laſt mentioned 
children as aforeſaid,) for the ſurvivors or 
others of ſuch children by the ſame father or 
mother, and their heirs and aſſigns for ever, 
_ "equally to be divided between ſuch remain- 
ing and other children of my ſaid ſons and 
daughters, if more than one, ſhare and ſhare 
"alike, as tenants in common and not as joint- 
"tenants; and if there ſhall be but one ſuch. 
remaining or other child, then upon truſt 
for that child, and his heirs and aſſigns for 
"ever; but in caſe all ſuch child or children, 
by the ſame father or mother, as ſhall be ſons, 
ſhall happen to die before their or any of 
their reſpective age or ages of twenty one years, 
and in caſe all and ſuch of them as ſhall be 
daughters, ſhall happen to die before their or 
any of their reſpective age or ages of twenty- 
one years, or marriage, then and in ſuch caſe as 
to the original part or parts, ſhare or ſhares of 
the fame child or children by the ſame father 
or mother, as well as to ſuch other part or 
parts, ſhare or ſhares as by virtue of this preſent 
Clauſe ſhall have become veſted in or accrued 
-unto ſuch ſurviving child or children by the 
ſame father or mother, in fru for all and every 
my other ſon or ſons, daughter and daughters, 
and the children of ſuch ſons and daughters, 
in cale any of them ſhall happen to be dead 
leaving iſſue, in equal ſhares and proportions, 
but the child and children of fuch of the ſaid 
ſon and ſons, daughter and daughters, as ſhall 
then happen to be dead, ſhall be entitled only 
to the ſhare which his, her or their father or 
mother would have been entitled to if living, 
equally to be divided amongſt ſuch children, 
if more than one, ſhare and ſhare alike, to 


"7 
u : 


f 
he 


fo or ſons, daughter or daughters, upon 
the death of any'other of my ſaid ſons and 
daughters, without leaving children of ſuch 
bons and daughters reſpeRtively, in caſe any of 
them {ball happen to be dead leaving iffue 


and ſons, 920 hter and 


in ſu 


Wirts. . 
in equal ſhares and proportions ; but ſuch 
ſons and daughters, and the child and children 
of ſuch the fai {ons and daughters as ſhall” 
happen, to be dead, ſhall- be reſpeQively en- 
titled only to ſuch ſhare, eſtate and intereſt, of 
and in ſuch accruing part and parts, ſhare 
and ſhares of my ſaid real eſtate, and the ſame. 
(hall be liable to the like contingencies of, 
ſurvivorſhip to and among my 3 8785 ſon 

yh hters, the 
children of ſuch ſons and , in caſe 
afy of them ſhall happen to be dead without 
leaving iſſue, in manner as I have hereinbefore 
given, deviſed and directed, of and concern- 
ing the original part and arts, ſhare and 


>. 


children. Provided alfo, and my further will 


is, that in caſe all my ſaid ſons and daughters . 
ſhall happen' to depart this life without any _ 
child or children of them or any of them 
living at his or their reſpeRive deaths, or there 
being ſuch child or children, all ſuch of them 
as ſhall be ſons, ſtall die under the age of 
twenty-one years, and all ſuch of them as 
ſhall be daughters, ſhall die under the age of 
u Ver years, and unmarried, then and 

caſe the part and ſhare, parts and 
ſhares of each of t wr my ſaid children ſhall 
be, go and remain 1 the uſe and behoof of 


my brothers —— and — — their 
heirs and aſſigns for ever, equally to be 
divided between them as tenants in common 
and not as joint-tenants, 


© : * | | 92 4 . 
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* Proviſoenjoining the deviſees to take the 


„en 


PROVIDED always, and it is my will and | 


meaning, that all and every per'on and 
rſons, who. by virtue of this my will ſhall 
ecome entitled to the poſſeſſion, or to the 
rents and- profits of my manſion houſe and 
eſtates in herein before deviſed, ſhall 
and do within the ſpace of two years next after 
he and they ſhall ſeverally become entitled to 


the poſſeſſion, or to the rents and profits 
thereof. take pon him and them, and uſe 


in all deeds and writings whereto or wherein 


he or they ſhall be party or parties, the ſur- 


name of A. after his or their own ſurname 


and ſurnames, and alſo ſhall and do quarter 

the arms of H. with his or their own family 
arms, and ſhall and do within the faid ſpace . 
of two years, apply for and endeavour to ob- 
tain an aft of parliament, or a proper licence 
from the crown, or take ſuch other means as 
may be requiſite or, neceflary or proper to en- 

able and authoriſe him or them reſpectively 


to take and bear the ſaid furname and arms 


of A. And in caſe any ſuch perſon or per- 
ſons ſhall refuſe or negle& ſo to take ſuch. 


ſurpame and arms, and to take ſuch proper 
ſteps or means as may be requiſite to enable 
and authorize him or them ſo to do within 


the ſpace of two years, then it is my expreſs 
will and meaning, that from and after the 
expiration of two years, the gift, deviſe and 


limitation-of all and every the manors and 


| hereditaments aforeſaid, ſhall in ſuch caſe im- 


mediately thereupon go to the next perſon in 
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remainder in this my will, in the ſame man- 


ner as if Tuch perſon or perſons ſo neglecting 
or refuſing, being tenant or tenants for life, was 
or were actually dead, or being tenant or tenants 
in tail, was or were actually dead without 
iſſue, without prejudice nevertheleſs to any 
leaſe or leaſes, demiſe or demiſes, which be- 

fore ſuch ceſſation or determination ſhall have 
been granted or demiſed of any of the ſaid 
hereditaments, in purſuance of the power 


hereinafter in that behalf contained, and 


provided neverthelels, - that the ceſſatĩon 


or determination of the eſtate of any tenant 
for life, ſhall not operate to exelude, prevent, 
or prejudice any of the contingent remainders 


herein before limited to his or her ſons or 


daughters, or any other perſon or perſons. 
but that the remainder limited to the ſaid 


truſtees and their heirs during the lite of ſuch 
tenant for life, ſhall after ſuch ceffation or de- 
termination, take effect and continue for pre- 
ſerving ſuch remainder, giving them effect as 


they may ariſe; and that the {aid truſtees and 


their heirs ſhall after ſuch ceſſation or deter- 
mination, and during the ſuſpence and con- 
tingeney of any ſuch their expectant remain- 
der, receive pay and apply the rents and 


rofits of the fame premiſes which would be- 


ong to ſuch tenant for life, if ſuch ceſſation 
or determination had not taken plac-, unto 


ſuch perſon or petfons, or for tuch inteiis and 
purpoſes, and in the fame manner, as under 


and by virtue of the limitations and proviſoes 
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in this my will contained, the fame would be 


payable and applicable to reſpeQively, in caſe 
luch tenant for lite were actually dead, charged 
and chargeable nevertheleſs and ſubject and 
without prejudice to any ſuch jointure or 
Jointures, portion or portions, with the term 


* 
1 
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or terms, remedies and ſecurities for the ſame 
reſpettive leaſe or leaſes, and demiſes, as be. 
2 Hop 8 — ano mtr the 
eltate ot, the perſon or perſons ſo neglectin 
or, refuſing, ſhall have been limited, ſettled, 
appqinted, created, granted or demiſed, of or 
in che ſaid, hereditaments hereby. deviſed, or 

any of them, hy any. of. the deviſees thereof 
Purſuant to and by virtue gf the powers here. 
inafter for. theſe. purpoſes reſpectively con- 
tained, or any of them. 2 | 


KF. 


22 5 ] þ 3 arc. Cons 4 . —— . 
* Power enabling a deviſee to charge the 
deviſed efate with jointures. 


ane Qt il; EMS OCT DH ES, 
PROVIDED kult. and ir is, my further 
| eee. that it ſhall and 1 

be lawful to and, for my ſaid nephew, R. J. 
when he ſhall by varus. of this my will, be 
entitled to the poſſeſſion of the rents and 
rofits of the ſaid. hereditaments and premiſes, 
erein before by me deviſed, or any of them, 
by any deed or deeds, inſtrument or inſtru- 
ments in writing, to be ſealed and delivered 
by him in the preſence of, and atteſted by two 
ſettle or appoint, to or to the uſe 5 wo- 
man or women, whom he ſhall hereafter hap- 
Pep.to, marry, and that * 1 — 
s, marriage with her or reſpeRively, 
for or during the term of the natural life or 
lives of ſuch woman or women reſpectively, 


for gr in the name of her or their jointure or 
jointuxes, or of patt of her or their jointure 


or jquatures, any annual ſum or yearly rent- 
charge not exceeding {— y the year, 


* 
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N tax free, and withont any deduttions, to be 
iſſuing out of and to be charged and charge- 


able upon all or any part of the ſaid manors 


and hereditaments, whereof he ſhall be then 


entitled to the poſſeſſion, or the rents and 


Profits thereof, and alſo to annex to ſuch 
| INE or rent charges ſuch powers or 
or 


remedies for the recovering and receiving the 


ſame when in arrear, and to raiſe, create and 


_ demiſe ſuch truſt, term or terms of years re- 


ſpectively, of or in the hereditaments ſo charg- 


ed, and under ſuch truſts, powers and proviſoes, 


for the better ſecuring the due payment of 


the ſame rent charge or rent charges reſpec- 


tively,. from, and immediately after the de- 
ceaſe of the ſaid R. A. as are uſually annexed 


to rent charges, and raiſed, created or de- 


miſed for ſecuring the ſame. And alſo that it 


ſhall. and may be lawful to and for my ſaid 
nephew R. A. by the ſame or any other deed 


or deeds, inſtrument or inſtruments to be exe- 
euted and atteſted as aforeſaid, to charge all 
and ever} or any of the ſaid manors, heredita- 
ments and premiſes whereof he ſhall then be 


entitled to the poſſeſſion, or the rents and 


rofits thereof, with the payment of ſueh 
um or ſums of money as he ſhall think fit, 
not exceeding in the whole £ — for the 
parting or portions of all and evary, or any of 
is daughter or daughters, and younger fon or 
younger ſons which he ſhall 1 * to have 
y the woman or women he ſhall marry ; 
and alfo with ſuch ſum or ſums of money as 
he ſhall think fit. for the maintenance and 
education of ſuch daughter or daughters living 
to attain the age of twenty-one years, or to 


be married, and younger fon or ſons living 


/ 


to attain the age of twenty-one years, ſo as 
the ſame do not exceed the intereſt of their 
Vol. II „ RE 
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.  reſpetive portions after the rate of {—- 
A * cent. per annum, and to raiſe, create and 
Þ Ademiſe ſuch truſts, term or terms of years re- 

| ſpettively of or in the hereditaments ſo charg. 


end, and under ſuch truſt, powers and proviſoes 
lor ſecuring the payment of the ſame portions 
and maintenance as is or are uſual for ſuch 


[ ODE alſo, and it is my further will 
and meaning that it ſhall and may be 
lawful to and for the ſaid 7. A. J. 4. F. 4. 
and . A; and each and every of them re- 
ſpectively, as and when they reſpeCtively 
(hall be entitled to the poſſeſſion, or to the 
rents and profits of the ſaid manors and here- 
ditaments herein before by me deviſed, or any 

of them, by any deed or deeds, inſtrument or 
inſtruments in. writing to be ſealed and de- 
livered by them reſpectively, in the preſence 
of and atteſted by two or more credible wit- 
neſſes, to grant, limit, ſettle or appoint to or 
to the uſe of, or in truſt for any woman or 
women whom they reſpectively ſhall happen 
to marry; and that either before or after 

- ſuch marriage reſpectively; for and dur- 
ing the natural life or lives of ſuch woman or 
women reſpectively, for or in the name of 

her or their jointure or jointures, or of part of 
\Her or their jointure or jointures, any annual 
ſum or yearly rent ee not exceeding 

W 4 by- the year, tax free, and without 
any deduQtion to be iſſuing out of and to be 
charged and chargeable upon all or any part 
of the ſaid manors and hereditaments where- 
of they reſpectively ſhall then be entitled to 
the poſſeſſion, or to the rents and profits 
thereof, and alſo to annex to ſuch rent charge 


or rent charges reſpeRively, ſuch powers and 


and when they RE III be entitled 


- 
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. remedies for the recovery of the ſame when in 


arrear, and to raiſe, create and demiſe ſuchtruſt, 
term or terms of years reſpeCtively of or in the 


hereditaments ſo charged, and under ſuch 
truſt, powers and proviſoes for the better ſe- 
curing the due payment of the ſame rent 
charge or rent charges reſpectively, from and 


immediately after the deceaſe of them the 
ſaid T. A. +. A. F. A. and . A. reſpeQively, 
as are uſually annexed to rent charges, or raiſed, 


. created or demiſed for ſecuring the ſame. Pro- 


vided nevertheleſs, and it is. my mind and will 
that my ſaid eſtates ſhall not be ſubject to the 
payment of more than two ſuch jointures, 
or rent charges, atone and the fame time, but 
nevertheleſs, the execution of the aforeſaid 


Jjointuring power by any of the perſons to 


whom it is given as aforeſaid, ſhall not be 


3 prejudiced or invalidated by rea- 


on of there being two or more ſuch jointures 
or rent charges then ſubſiſting and charged 
upon the ſaid eſtates, but ſhall be good and 


| effetual notwithſtanding the faid eſtates ſhall 


not be liable or ſubject to the payment of the 
jointure or rent charge thereby limited, ſettled 


or appointed ſo long as two other ſuch join- 


tures or rent charges as aforeſaid, prior there- 
to, ſhall be ſubſiſting, charged upon the ſaid 
eſtates or any part thereof. Provi d alſo, and it 
is my further willand meaning, that it ſhall-and 


may be lawful to and for the faid ———- 


{the truſtees) and -the ſurvivors and ſurvivor 
of them, -and 'the executors, adminiſtrators 


and affigns of ſuch ſurvivor from time to time 
during the continuance of the faid term of 


500 years, and from and after the expiration or 
other ſooner determination thereof for the ſaid 
R. A. T. A: J. A. and V. A. reſpectively, as 


Fd 
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to the poſſeſſion or to the rents and profits of 


the ſaid manors and hereditaments in the ſaid 


county of —.— and kingdom of Ireland, 
by this my will deviſed as aforeſaid, by in- 
_ denture or indentures to be ſealed and deli- 
- vered by them reſpettively, in the preſence 


of and atteſted by two or more credible wit- 


neſſes, to make any demiſe or leaſe, demiſes 
or leaſes of all or any part of the ſaid heredi- 
taments and premiſes in the ſaid county of 


and kingdom of Ireland, whereof 


they ſhall reſpectively be entitled to the poſ- 


ſeſſion, or to the rents and profits thereof, for 
any term or number of years not exceeding 
twenty-one years, as to the premiles in the 


ſaid county of ———— and not exceeding 


thirty-one years as to the premiſes in the ſaid 

— in poſſeſſion, and not in re- 
verſion, or by way of future intereſt, and ſubject 
to the reſtrictions hereinafter mentioned, And 


alſo that it ſhall and may be lawful to and for 


the ſaid R. 4: T. A. F. A. F. A. and W. A. 


reſpectively, from time to time, and at all 


times during their reſpective lives as and when 
they ſhall reſpectively be in poſſeſſion of, or en- 
titled to the rents and profits of the ſaid 
manors and hereditaments in the ſaid counties 
af and —— by this my will de- 
viſed as aforeſaid, by indenture or indentures, 


| 8 be ſealed and delivered by them reſpective- 


y, in the preſence of and atteſted by two or 
more credible witneſſes, to make any demiſe 


oOr leaſe, demiſes or leaſes, of all or any part 
of the hereditaments and premiſes, in the ſaid 


counties of ——— and —— whereof 2 
ſhall ſo reſpectively be entitled to the poſſeſ- 
ſion, or to the rents and profits (except my 


manſion houſe at ——— with the appur- 
tenances and the lands and hereditaments 
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occupied therewith) for any term or number 
of years not exceeding twenty-one years, in 
poſſeſſion and not in reverſion, or by way of 
1 — intereſt, Provided and ſo that there is 
reſerved in every ſueh future demiſe or leaſe 


of the premiſes in the ſaid county of = 
kingdom of Ireland, and counties'of — 
and — - or any of them, or any part 
thereof, the beſt and molt improved yearly 
rent to be incident to the immediate rever- 
ſion of the premiſes ſo to be demiſed that can 
be reaſonably had or got for the ſame, with. 


out taking any fine, premium, or foregift, or 
any thing in the nature of a fine, 8 or- 


foregift tor the making thereof, and ſo as 
there be contained in every ſuch demiſe or 
leaſe, a condition of re-entry on non-pay- 


ment of the rent thereby to be reſerved, and 


| ſo as the leſſee or leſſees to whom ſuch leaſe 
or leaſes ſhall be made, do execute a counter- 
part or counterparts thereof, and do thereby 


covenant for the due payment of the rent to 


be thereby reſpectively reſerved, and be not 
by any clauſe or words therein contained 
made diſpuniſhable for waſte, or exempted 
from puniſhment tor committing waſte. 


* Power of felling and exchanging. 


PROFIDED alſo, and it is my further will 
and meaning, that it ſhall and may be 
lawful to and for the ſaid R. A. T. A. FJ. A. 

F. A. and M. A. reſpectively, from time to 

time during their reſpective hves, as and when 
they ſhall relpeaively be entitled to'the poſ- 
ſeſſion, or to the rents and profits of the ſaid 


manors and hereditaments hereby deviſed, with 


9 
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o 
the conſent and approbation of the faid —— 
{truflees) or the ſurvivors or ſurvivor of 
them, his executors or adminiſtrators, teſtified 


in: writing under their or his hands and ſeals, 


hand and ſeal (notwithſtanding any of the 
uſes, eſtates, limitations or truſts herein be- 
fore deviſed, limited and contained) to make 
ſale of and diſpoſe of, or to convey in ex- 
change for any other manors, meſſuages, lands 
and ditaments free from incumbrances, 
to be ſituate ſomewhere in England, if the 
hereditaments ſhall be ſo conveyed in ex- 
change, are in England, or to be ſituate either 
in England or Ireland; if the hereditaments 
which ſhall be ſo conveyed in exchange, are 
ſituate in Fretand, all or any part or parts of 
the ſaid manors, meſſuages, lands and here- 
ditaments hereby deviſed, and the fee ſimple 
thereof, to any perſon or perſons, whomſoever, 
and for the end or purpoſe of making any 
ſuch ſale or exchange by any deed or deeds, 
writing or writings, under the hand and ſea] 
of fuch of them the ſaid R. A. T. A. F. 4. 
F. A. and A,. A. as ſhall then be in poſſeſſion 
or entitled to the poſſeſſion, or to the rents 
and profits of the ſid manors and heredita- 
ments hereby deviſed, atteſted by two or 
more credible witnefles, and with ſuch con- 
ſent and approbation as laſt mentioned, to re- 
voke and make void all and every the uſes, 
truſts and limitations, powers and proviſoes 
herein before deviſed, limited and contained 
of and concerning the ſame premiles reſpec- 
© tively, or any part thereof, and to limit, de- 
clare or appoint ſuch new or other ule or 
ules, truſt or · truſts, eſtate or eſtates of and 
concerning the ſame, as ſhall be requiſite and 
neceſlary to effettuate ſuch ſale or exchange, 
but ſubje& nevertheleſs, and without preju- 
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dice to any leaſe or leaſes which ſhall then 


have been granted or demiſed of any of the 
ſaid deviſed premiſes, by virtue and in pur- 
ſuance of the ſaid powers herein before in 
that behalf contained, or any of them; And 
it is my further will and meaning, and I de- 
clare that all and every the monies ariſing by 
ſuch fale or ſales as aforeſaid, ſhall be paid 
to and be received by them the faid = — 
or the ſurvivors or ſurvivor of them, his exe- 
cutors or adminiſtrators, whom I do hereby 
authorize and empower, upon payment of the 
money arifing by fale'or fal of part of 
the ſaid premiſes, to fign and give proper re- 
ceipts for ſuch purchaſe money; and I do 
hereby will and declare, that ſuch receipt 
and receipts ſhall be a ſufficient diſcharge to 
any purchaſer or purchaſers, for ſo much of 


the purchaſe money as ſhall in ſuch receipt. 
or receipts be acknowledged or expreſſed to. 


be received, and ſuch purchaſer or purchaſers 
ſhall- not afterwards be anſwerable for any 
loſs, miſapplication, or non-application of the 
| ſaid — money, or be in any wiſe concerned 


to ſee to the application thereof, which money 
is ſo to be paid to and received by the ſaid 
 —— (truftees) or the ſurvivors or ſurvivor of 


them, his executors or adminiſtrators in truſt, 
to be by them or him forthwith, or as ſoon as 
conveniently may be, laid out and inveſted 


with the conſent and approbation of the per- - 
| be 


ſon or perſons for the time being who ſha 

entitled to the rents of my faid real eſtates) 
in the purchaſe of other manors, meſſuages, 
lands and tenements or hereditaments in tee- 


ſimple, free from incumbrances, to be fituate _ . 


ſomewhere in England, or to be ſituate either 
in England or Ireland, if the hereditaments 


04 


which ſhall be fold for ſuch money are in 


2 


* 
* . f 


- Ireland, and that thereupon as well the ma- 
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nors, meſſuages and hereditaments ſo to be 
rchaſed, as all and every the manors, meſ- 
es, lands and hereditaments, which ſhall 
come or be taken by. way of or in exchange 
for any. part of the ſaid premiſes hereby de- 
viſed - Taforeſald ſhall RS ſettled, conveyed 


and affured to ſuch and the fame truſts, 
and under and ſubject to ſuch and the ſame 


charges, powers, proviſoes, limitations, and 
conditions, as. under and by virtue of the li- 
mitations in this my will ſtood limited, de- 
clared and ſubſiſting at or immediately before 


the time of ſuch ſale or ſales reſpectively, as 


and concerning the hereditaments ſo ſold, 


to, for, upon and ſubject to ſuch and ſo 185 


2 them as ſhall be — undetermined and 
pable of taking effect (except only this r. 
l — of 255 and exc hanging. ) 


* Raw of appointing new truſtees, with 
lle uſual indemnifications, Sc. 


PROVIDED l 515 and 1 do hacks de- 


clare, that if * ſaid - and 
or either of them, their or either of their 
executors, adminiſtrators or aſſigns, or any 


truſtee or truſtees to be a r in the ſtead 


or place of them or any of them, in purſuance 


of this my will ſhall die, or be deſirous to. be 


diſcharged-from, or refuſe or decline, or become 
ancapable to act in the truſts hereby in them 
reſpectively repoſed as aforeſaid, before the 
ſaid truſts ſhall be fully executed, performed 


or diſcharged, then and in ſuch caſe. and when 


and ſo often as the fame ſhall happen, it ſhall 


and may be lawful to and for the furvivo ot 
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them, and the executors, adminiſtrators and aſ- 
ſigns of ſueh ſurvivor, by any writing or writings 
under his or their hands or ſeals, or hand or 
ſeal, and to be atteſted by two or more credible 
witneſſes, from time to time to nominate or ap- 
point any other perſon or perſons to be a truſtee 
or truſtees in the ſtead or place of the truſtee 
or truſtees ſo dying or deſiring to be diſcharg- 


ed, or refuſing, 
capable to act as aforeſaid, and that when and 


ſo often as any ſuch new truſtee or truſtees 


| "ſhall be nominated and appointed as aforeſaid, 


all the truſt eſtates, monies, and premiſes 
which ſhall then be veſted in the truſtee or 


truſtees ſo dying or defiring to be diſcharged, 
or refuſing, declining, or becoming” incapable 
to act as aforeſaid, either ſolely or jointly, 
with the other truſtee or truſtees, ſhall be 
thereupon with all convenient ſpeed, convey- 
ed, aſſigned and transferred in ſuch fort and 


manner, and ſo as that the fame ſhall and 


may be legally and effectually veſted in the 
ſurviving or continuing truſtee or truſtees, 
and ſuch new one other truſtee. or truſtees, or 
ik there ſhall be no continuing truſtee or truſ- 


tees, then in ſuch new truſtees, and upon the 


ſame truſts as are herein before declared of 
and concerning the ſame truſt eſtates, monies 
and premiſes reſpectively, or ſuch of them as 
| ſhall or may be ſubſiſting and capable of takin 
effect; and that any ſuch new truſtee or cul. 
tees ſhall and may in all things act and aſſiſt 
in the management, carrying on, and execu- 


tion of the truſts to which they ſhall be ſo 


appointed, in conjunction with the other their 
ſurviving or continuing truſtee or truſtees, if 
there hall be any 1urviving or continuing 
truſtee or truſtees, if not, then by themſelves, 
as fully and — and with all the ſame 


3 


eclining, or becoming in- 
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power and powers, authority and authorities 
ok conſent, approbation, diſcretion, calling 
in, laying out and inveſting, compounding, 
compromiſing, giving and ſigning effectual 
indemnifications and diſcharges to purchaſers, 


mortgagees or others, and all other powers 


and authorities whatſoever, to all intents and 
- Purpoſes whatſoever, as if he or they had been 
originally in and. by this my will appoint- 
ed truſtee 'or truſtees for the purpoles for 
which ſuch new truſtee or truſtees reſpectively 
ſhall be appointed truſtee or truſtees, their 
or his heirs, executors or adminiſtrators, in or 
to whoſe place ſuch new truſtee or truſtecs 

ſhall tively come or ſucceed, are or is 
enabled to do, or could or might have done 
under and by virtue of this my will, if then 
living or continuing to act in the truſts hereby 
repoſed in them, any thing herein before con- 
tained to the contrary thereof in anywiſe not- 
withſtanding; and ] particularly recommend 
and requeſt that fuch ſubſtitution or nomina- 
tion of a new truſtee may be made on the 
death or refignation of any of the ſaid truſtees, 


or within three months after ſuch event ſhall 


take place. | ad th 
PROVIDED akuays, and my wilt and mean- 
ing is that the ſaid and 

their heirs, executors, adminiſtrators and af- 
figns, ſhall be charged and chargeable 28 
with and for ſuch monies as he or they ſhall 
reſpectively actually receive by virtue of the 
truſts hereby in them repoſed, nor ſhall he oi 
they, or any of them be anſwerable or account- 
able for any banker or broker, goldſmith, or 
other perſon with whom, or in whoſe hands 
any part of the ſaid truſt monies ſhall or may 
be depoſited or lodged for fate cuſtody or 
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otherwiſe, in the execution of any of the ſaid - 


truſts herein before mentioned, nor ſhall they 
or any of them be at any time anſwerable or 
accountable for the inſufficieney or deficiency 
of any ſecurity or ſecurities, ſtocks or funds, 
in or upon whictrthe ſaid truſt monies or any 
thereof ſhall be placed out or inveſted, nor 
lor any loſs which may happen to the aforeſaid 
- truſt premiſes, ray 3 the fame ſhall 1 — 
or ariſe by or through their own wilful default 
reſpectively, and that the one of them ſhall 
not be anſwerable or accountable for the other 
of them, or for the acts, deeds, defaults, re- 
ceipts or diſburſements of the other or others 
of them, notwithſtanding they or either of 
them ſhall join in any receipt for conformity, 


but each of them for the acts, deeds, default: 


and diſburſements of himſelf only; and alſo 


that they the ſaid — and their 
heirs, executors, adminiſtrators or aſſigns ſhall - 


and may by and out of the monies which ſhall 
or may come to his or their hands by virtue of 


the truſt aforeſaid, retain to and reimburſe 
himſelf and themſelves, all coſts, charges, da- 


mages and expences which he or they ſhall or 
may ſuffer, ſuſtain, expend, diſburſe, be at, or 
be put unto, in or about the execution or ma- 


nagement of all or any of the truſts hereby in 


them repoſed, or 1n relation thereunto. 
The concluſion of a will. 


N witneſs whereof, the ſaid the teſ- 


tator to this my laſt will and teſtament con- 
tained in ſeven ſheets of paper affixed toge- 


ther, bave to the os fix ſheets thereof let. 
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my hand, and to this ſeventh and laſt ſheet 
thereof, my band and ſeal, _ yo 


— 


Signed, ſealed, publiſhed, and declared 
y the ſaid {teftator, ) as and for 
his laſt will and teſtament, in the- 

| preſence of us, who in his pre- 


ſience, and in the preſence of each 
other, at his requeſt, have ſubſcribed 
our names, as witneſſes hereto, . if 
a a duplicate is executed at the ſame time) 
as we have likewiſe done to a dupli- 
cate of the above written will at the 
ſame time. - > 


$T The ſtatute of frauds and c 2. 
Gai di * wy die of tands and tenements 
not only be in writing, but ſigned by the teftator 

or Ie other perſon in his po” and by his ex- 
- preſs direftion ; and be ſubſcribed in his, preſence 
I three or four credible witnefſes ; and a ſimilar - 
. temnity is requiſite for revaking a deviſe. It i ir not 
a that a wh ſhould be ſealed, neither is it 
necefſary that the een ſhould fign in each other's 

— but all the other ſolemnities mentioned in 

the atteflation muſt be 2 Ah complied with, 

Neither is it neceſſary that the uſual ſolemnities 

: Jong be inſerted in the atteſtation, it is ſufficient 
CE *ſubſcribe thus * Witneſs A. B. C.“ 
ide Comyns, 531. Skin. 1109. Vin. Ahr. 8 

» FTawever it is very prudent ſuch ſolemmties ſhould be 
> inſerted, for the witneſſes will be credited, if they 
grve evidence that the will was executed without the ; 
ceremonies required by the ſtatute in ſuch a caſe, 
Such evidence nat being Ions with thetr hand- 
writing. - 


— 
* F s 


A will or rather teflamentary ap point- 
mem by a feme covert, whereby ſhe gives 
eftates to truſtees, in order to ſecure the 
rents to the uſe M a feme covert for © 
life, then a life eſtate to the huſband, 
with a ſum of money ſecured by a term 
of years, in other reſpets in favour of 

the wife, with a power to leaſe, &c, 


HIS is the laſt will and teſtament, or a 
= writing in nature of the laſt will of me 
A. D. the wife of C. D. eſq. being, or being 
intended to be alſo an appointment made 
purſuant to, and by force and virtue, and in 
exerciſe and execution of the power and au- 
thority to me for this purpoſe, given in and 
by certain indentures of leaſe and releaſe, bear- 
ing date reſpectively, the — and —— days 
of —— 1795 the releaſe being of four parts, 
and made or expreſſed to be, made between 
C. D. the elder of the firſt part, the ſaid C. D. 
my huſband of the ſecond part, me the ſaid 4. 
D. of the third part, and R. H. and H. B. 
of the fourth part, and of every other power 
and authority whatſoever, enabling me in this 
behalf, Do A this writing ſigned and ſealed 

| by me in the preſence of three credible wit- 
neſſes, whoſe names are intended to be written 
or indorſed hereon as witneſſes to my having 
ſigned and ſealed the ſame, and which writing. 
J hereby declare to be and contain my laſt 
will and teſtament, /imit, direct, and up point, 
that All that, and thoſe my meſſuages, and te- 
nements, lands and hereditaments, herein after 


Ev. |  Wirrs.” Sig 
| articularly mentioned and deſcribed, that is to 
ay (Here d:ſcribe the eſtates) ſhall from and im- 
mediately after my deceaſe go, continue, and be 
unto G. H. and J. X. both of, &c. eſqrs. and 
their heirs, to and for the ſeveral uſes, eſtates, 
intents and purpoſes hereinafter limited, (that 

is to fay) To the uſe and beboof of ſuch per- 

- - _ ſon or perſons, for fuch eſtate or eſtates, in- 
+ tereſt or intereſts, ules, intents and purpoſes, 
and ſubje& to ſuch payments, conditions and 
reſtrictions, and in ſuch manner and form as 
my ſon in law F. S. and my daughter A. his 
wife ſhall at any time or times after my de- 
ceaſe, during and not withſtanding her cover- 
ture, by any deed or deeds, writing or writ- 
ings, to be by them Tealed and delivered in 
the preſence of two or more credible wit- 
neſſes, give, limit, declare, direct or appoint; 
and for want of, and until ſuch gift, limitation, + 
declaration, direction or a 1 and as 
to ſo much and ſuch part of the premiſes, or of 

the eſtate or intereſt therein, whereof no ſuch 
gift, limitation, declaration direction or ap- 
pointment ſhall be made Te the uſe and behoof 

of the faid G. H. and F. K. their executors 
and adminiſtrators, for and during the joint 
lives of the ſaid F. S. and A. his wite, upon the 

_ trufts, and for the ſeveral ends, intents and pur- 

oles following (that is to ſay) Upon truft that 

IK, ey the ſaid G. H. and F. K. their executors. 

and adminiſtrators, ſhall and do from time to 
time during the lives of the ſaid J. S. and 4. 

his wife, pay and diſpoſe of the yearly and 

other rents, iſſues and profits, of all the ſame 

meſſuages or tenements, land and premiſes 

unto ſuch perſon and perſons, and in ſuch 
parts and proport ions, manner and form as 

the ſaid 4. ſhall from time to time during 

and notwithſtanding her coverture by any 


. W 
writing or writings under her own hand only 


direct or appoint, To the intent that the ſame __ 


may not be at the diſpoſal of, or ſubje& or 


liable to the controul, forfeiture, debts -or -- 
engagements of the - ſaid F. S. her huſband, 
but only at her own ſole and ſeparate diſpoſal, - 


And in default of, and until ſuch direction or 
appointment, and as often as no fuch ſhall be 
in force, do and ſhail pay the fame rents, iſſues 
and profits into the proper hands of the ſaid A. 
G. or otherwiſe that! and do permit and ſuffer 
her to receive and take the ſame, to and for her 


own ſole and ſeparate uſe and benefit, whole re- 
ceipt under her hand, I do hereby declare ſhall 


from time to time notwithſtanding her cover- 


ture, be a ſufficient diſcharge to the perſon or - 


rſons who ſhall pay the fame, for ſo much 


thereaf for which ſuch receipt ſhall be given. 


And from andimmediately after the determina- 
tion of the eſtate and intereſt limited to the ſaid 
G. H. and F. X. their executors and admini- 
ſtrators, of and in the aforefaid premiſes, in 
manner hereinbefore mentioned, in caſe the 
fame ſhall determine by the death of the faid 
F.. during the life-time of the ſaid 4. t» 

the uſe and beboc of the ſaid A. F. her heirs and 
aſſigns for ever ; but incaſe the ſame ſhall de- 


termine by the death of the ſaid A. S. 3 the 
be- 


life-time of the ſaid J. S. to the uſe an 

hoof of L. M. and N. O. both of, &c. gen- 
tlemen, their executors, adminiſtrators and 
aſſigns, for during and until the full end 
and term of two hundred years from hence- 
forth next enſuing, and fully to be complete 
and ended, without impeachment of waſte 


(upon the truſts, and for the ends, intents and. 


Purpoſes hereinafter mentioned of and con- 
cerning the ſame). And from and immediately 
after the determination of that.eſtate, and ſub- 

ject thereto, #7he uſe and behoof of the ſaid 


- 


| building the ſame, And from a 


E penn, who ſha 
laſt will and teſtament in writing, or any writ- 


truft, that they the ſaid I. 1 and N. O. or 
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JF. and his aſſigns for and during the term of 
his natural life, without impeachment of waſte, 
other than wilful or permiſſive waſte in pull- 


ing down houſes or buildings, or ſuffering the 


after the de. 
termination of that eſtate and ſubject thereto, 
to the uſe and behoof of ſuch perſon and per- 
ſons for ſuch eſtate and eſtates, intereſt or in- 
tereſts, uſes intents and purpoſes, and ſubject 
and liable to ſuch payments, conditions and 


ſame tq run to decay, without repairing or re- 


reſtrictions, and in ſuch manner and form as 


the faid A. ſhall at any time or ger "oering 


and notwithſtanding her coverture, by any de 


or deeds, writing or writings, with or without 
wer of revocation, to be by her ſealed and 
delivered in the preſence of two or more wit- 
hl atteſt the ſame, or by her 


ing or writings purporting tobe her laſt will 
and teſtament, or in the nature thereof,'or any 
codicil or codicils to be by her duly executed 
in the preſence of three or more credible wit- 
nefles, who ſhall atteſt. the ſame, limit, de- 
elare, direct or appoint of or concerning the 
ſame premiſes, or of or concerning any part 


thereof; and for want of and until ſuch li- 
mitation, declaration, direction or appoint- 
ment, and as to ſo much and ſuch part of the 
+,, premiſes or eſtate or intereſt therein, whereof 
no ſuch limitation, declaration, direction or 


appointment ſhall be made, J the only and abſc- 
lute uſe and behom of the faid A. F. her heirs and 
aſſigns for ever; And it is my will and mind, 
and I do hereby declare that the faid tetm of 
200 years is ſo as aforeſaid limited in uſe to 
the ſaid L. M. and M. O. their executors, 
adminiſtrators, and aſſigns, upon this ſpecial. 
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the ſurvivor of them, or the executors or ad- 
miniſtrators of ſuch ſurvivor, ſhall and do 
within three calendar months after the death 
of the ſaid A. S. in the life-time of the ſaid F. . 
her huſband, by and out of the rents, iſſues and 
rofits of the Rid premiſes ſo to them limited 
the ſaid term of 200 years as aforeſaid, 

or by demiſe, ſale, or other diſpoſition of the 
premiſes comprized in the ſame term, for the 
whole or any part of the ſaid term, or by all 
the ſaid ways, or by any other ways or means 
as ſhall be by them the ſaid L. M. and V. O. 
or the ſurvivor of them, or the executors, or 
adminiſtrators of ſuch ſurvivor thought fit 
and convenient, levy and raiſe the ſum of 
{—— of lawful money of Great Britain, to- 
gether with intereſt for the ſame, at the rate 
of {—— per cent. per annum, to be computed 
from the death of the ſaid A. S. and pay the 
fame unto the ſaid F. S. his executors, admi- 


niſtrators or aſſigns, for his and their abſolute 


uſe and benefit; And upon further truſt, that 


from and after payment of the ſaid fum of 


{—= together"with the intereſt for the ſame 
as aforeſaid, unto the ſaid J. S. his executors, 
adminiſtrators or aſſigns, and full payment 
and ſatis faction unto the ſaid L. M. and N. O. 
or the ſurvivor of them, or the executors or 
adminiſtrators of ſuch ſurvivor, of all coſts, 
charges, and expences which he or any of 
them ſhall or may be put unto in or about the 
execution of the ſaid truſts, the ſaid term of 
200 years of and in the ſaid premiles, or in 
ſo much thereof as ſhall remain unſold or un- 
diſpoſed of for the purpoſes aforeſaid, ſhalt 
ceaſe, determine, and be abſolutely void; 
and with reſpect to ſo much and ſuch part or 
parts thereof as ſhall have been ſo mortgaged 
or diſpoſed of for the purpoſes atorelaid, ſhall 
EY , 
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(ſubjeft and without prejudice to ſuch mort- 
gage or other difp' ny attend, wait upon 
and go along with the freehold and inheri- 
tance of the ſame premiſes expectant on the 
ſaid term, according to the ufes and eſtates 


.. thereof by this my will limited, any thing 


hereinbefore contained.to the contrary thereof 
in anywiſe notwithſtanding. Provided alway, 
and it is my mind and will, and 1 do hereby 
declare that it ſhall be lawful for the ſaid 
G. H. and J. X. their executors or adminiſtra- 
tors, at any time or times after my deceaſe, 


and during the joint lives of the ſaid J. S. and 


A. his wife, with her conſent and approbation 


teſtified in writing for that purpoſe, to demiſe 
- or leaſe all and fingular or any part of the 


premiſes, to any perſon or perſons Whomſo- 
ever, for any time or term whatſoever, not 
excecding twenty-one years, to take effect in 


poſſeſſion and not in reverſion, or by way 


of future jntereſt, ſo as in and by every ſue 


demiſe or leaſe there be reſerved and made 
| 8 beſt and moſt improved yearly rent 


t ean be got for the ſame, and ſo as that no 
fine, premium or income, or any thing in the 
nature of a fine, premium or income, be had or 
taken for granting the ſame, and ſo as every 
ſuch demiſe or leaſe be made ſubject to a 
proviſo for re-entry on non-payment of the 
rent to be thereby reſerved, and do not render 
the leſſee or leſſees unimpeachable for waſte, 
and contain all the uſual covenants for farm- 


ing and managing the premiſes according to 


the cuſtom of the country. (Here inſert the 
uſual provifees and clauſes of indemnification in be- 


| ' of truſtees} In witnels,” &c. 


* A will containing a general bequeſt of 
. leaſehold eftates and monies, upon very 
ſpecial truſts, and ſubjett to a variety of 
limitations and reſtrictions. | 


JI N. of, &c. jeweller, do hereby. revoke X 


fore, and do hereby declare this to be my laſt 
will and teſtament. I direct my funeral ex- 
pences, and all debts which at the time of my 
deceaſe ſhall be owing by me to any perſon or 
perſons whomſoever, to be paid as ſoon as 
conveniently may be after my deceaſe, I give 
and confirm to my dear wife C. N. all and 
ſingular eſtates, ſums of money, and effects 
whatſoever, given to her b 
_ grandfather, 57 P. or the will of her mother, 
S. deceaſed, I give to the ſaid C. N. for 


her own uſe. and benefit, the ſum of — 


of. lawfut money of Great Britain to be paid 
within two years next after my deceaſe, but 
to be an intereſt veſted in her immediately upon 
my deceaſe, and to bear intereſt in the mean 
time, after the rate of F 5 for every { 100 
by the year; but my will and meaning is, 


that the ſame ſhall be taken and accepted by 


her in full diſcharge and ſatisfaction of and 


for all and every ſums and ſum of money, 


which under and by virtue of a certain bond 
or obligation entered into and executed by 


me before my marriage with my ſaid wife, 
unto T. F. eſq. and H. S. fince deceaſed, as her 
truſtees, ſhe might be entitled unto, and that 


\ ſhe my ſaid wife do and ſhall previous to her 
being paid the ſaid ſum of 

intereſt thereof, execute a proper inſtrument 

to declare her aggeptance of the ſaid ſum ot 


1 


all wills, codicils, and other teſtamentary 
diſpoſitions made by me at any time hereto- 


the will ef her 


and the 
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and the intereſt thereof, in ſatisfac- 
tion of all and every ſums and ſum of money 
by the laſt mentioned bond intended to 
be ſecured to her, or for her benefit, and 
to releaſe and'diſcharge my heirs, executors 


and adminiſtrators, and all and ſingular my 


real and perſonal eſtate, of and from. all the 
- ſame ſums and ſum of money, and all actions, 
fuits, claims and demands for or in reſpe& 
thereof. I alfo give unto my ſaid wile, all my 
houſehold goods, utenfils, wine, liquors, pro- 
_ viſions, plate, linen, china, watches, trinkets 

and wearing apparel, for her own abſolute 
uſe and benefit. I give and bequeath unto my 
nephew J. P. D. 5 ſum of / to be 
an intereſt veſted in and to be paid to him 
when he ſhall attain his age of twenty-one 
. N. ] give and bequeath unto my nephew 
of 


N. and likewiſe to my niece E. N. the ſum 
—— guineas a-piece of like lawful 
money, to veſt in and be paid to them reſpec- ' 
tiyely, in or at their reſpective ages of twenty- 
one years, or reſpective days of marriage 
which ſhall firſt happen, but not to bear in- 
tereſt in the mean time. I alſo give and be- 
quand unto A. the wife of J. W. as a mark of 
1y eſteem and friend{hip, the ſum of 
uineas. I give and bequeath to my ſiſter 
E. T. widow, and her aſſigns, for her lite, 
one annuity or yearly ſum of {— of, 
&c. I pe and bequeath unto my ſiſter 
FJ. D. widow, and her afligns for her life, 
one _— or yearly. ſum of {——— 
of, &c, I give and bequeath unto = 
iter. A. the wife of F. B. eſq. and her al- 
figns for lite, one annuity or yearly ſum of 
+ of, &c. to be paid either to ſuch perſon 
r os ſhe by any writing or writings 
under her hand ſhall from time to time direct 
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or appoint to receive the ſame, or for want 
of ſuch direction or appointment into her own 
proper hands, for her own ſole ſeparate and 
peculiar -uſe and benefit, excluſively of her 
preſent. or any future huſband or huſbands, 
and not to be in anywiſe ſubject or liable to 
his or their debts, controul or interference, 
and the receipt or receipts of the ſaid 4. B. or 
of ſuch perſon or perſons as ſhe ſhall from 
time to time direct or appoint to receive the 
ſame, to be notwithſtanding her preſent or any 
future marriage or marriages, a good and ef- 
feQual diſcharge, or good and effectual diſ- 
charges for the ſaid annual ſum of Z—— or 
ſo 9 thereof as in ſuch receipt or receipts 
reſpectively ſhall be mentioned. and acknow- 

ledged to be received, The ſaid annuities or 
_ yearly ſums of 2 — {—— and{—— to be 
paid and payable by two even and equal halt 
yearly payments on the — day of 
and day of in every year, 
free and clear of and from all deductions for 
taxes and other reprizes whatſoever, and the 
firſt half yearly payment thereof reſpeQively , 
to be —_ on ſuch of the faid days as ſhall 
happen firſt after my deceaſe. I give unto my 
dear friends H. S. of, &c. and V. R. of, &. 
my executors hereinafter named, the ſum of 
— guineas each for a ring, as a ſmall re- 
compence for the care and trouble they may 
have in the truſts hereby repoſed in them. 
I give and bequeath unto the faid H. S. and 
. R. my leaſchold eſtate at — with 
its appurtenances, To hold the ſame unto the 
ſaid HY S. and V. R. their executors, admi- 
.niſtrators and aſſigns, for and during all the 
term or intereſt therein which I ſhall have or 
be entitled to at the time of my deceaſe, N 
truſt that the ſaid H. S. and V. R. or the ſur- 
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vivors of them, or the executors, adminiſtra. 
tors or aſſigns of ſuch ſurvivor, do and ſhall 
with all convenient ſpeed after my deceaſe, 
fell and abſolutely * of the ſame leaſe. 
Hold eftate, either altogether or in parcels, 
and either by public auction or private con- 
. trakt, for ſuch price or prices as they or he 
ſhall think reaſonable, and do and fhall ſtand 
and be ſeized of the money to arife by fuch 
ſale or fales in manner hereinafter mentioned, 
And I give and bequeath unto the ſaid H. 8, 
and . R. all the reſt and refidue of my goods, 
chattels, debts, effects and other perſonal 
eſtate whatſoever ' and wherefoever, To hill 
the ſame unto the ſaid H. S. and HY R. their 
executors and adminiſtrators, upon 880 that 
they the ſaid H. F. and V. R. and the ſur. 
vivor of them, and the executors and admini. 
ſtrators of ſuch ſurvivor, do and ſhall, as ſoon a 
the ſame can convenient ly be done, ſell and dif. 
poſe of my ſtock in trade; and alſo do and ſhall 
call in and compel payment of all debts or ſums 
| of money which ſhall be due and owing to me 
07 at the time of my deceaſe, and do and ſhall 
ſell or convert into money, all my perſonal 
chattels and other effects which mall not con- 
fiſt of money; and it is my will that the ſaid 
H. S. and MH. R. their executors, admini- 
8 . Rrators and aſſigns, do and ſhall ſtand and be 
| \ pofieſſed of and intitled in as well the money 
do ariſe by ſale of the ſaid leaſehold eſtate as 
all the other ſums of money which ſhall come 
to their or his hands or hand by virtue of this 
my will, Upon the truſts and for the intents 
and purpoſes hereinafter mentioned (that is to 
fay) In the ff ace, do and ſhall, by, with 
and out of the ſame, pay my debts, funeral 
expences, and the legacies hereinbefore by me 
bequeathed, and do and ſhall lay out and in- 
velt in the names of them the ſaid H. S. and 


a 
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N. R. or the ſurvivor of them, or the execu- 


tors and adminiſtrators of ſuch ſurvivor, a com- 


petent ſum of money in the purchaſe of a ſhare 
or ſhares of the public ſtocks or funds of Great 
Britain, or at intereſt upon real ſecurities in 
England, the intereſt, dividends and annual 
produce whereof will produce a yearly ſum 
equal to the amount of the annuities herein- 
before bequeathed by me; and do and ſhall pay 


and apply the ſaid intereft, dividends and yearly | 


roduce accordingly ; and. alfo do and ſhall 


lay out and inveſt the ſum of in the 


purchaſe of a ſhare or ſhares of the public 


_ Rocks or funds of Great Britain, or upon real 
ſecurities in England, in the names or name 
of them the ſaid H. S. and W. R. or the ſurvivor 
of them, or the executors and adminiſtrators 


of ſuch ſurvivor, and do and ſhall pay the in- 


tereſt, dividends and yearly produce of the ſaid 


ſum of ( or the ſtocks, funds or ſecurities 
upon which the ſame or any part thereof may 


be laid out or inveſted, unto, or permit the 


ſame to be received by my ſaid dear wife, and 
her aſſigns, during the term of her natural life, 


for her and their own proper uſe and benefit; 


and do and ſhall lay out and inveſt the further 
ſum of F—— in the names or name of them 
the ſaid H. S. and V. R. or the ſurvivor of 


them, or the executors and adminiſtrators of 
ſuch ſurvivor, in the purchaſe of, or upon ſuch 


ſtocks, funds and ſecurities, or at intereſt, 


upon ſuch real ſecurities as aforeſaid, to be 


from time to time altered and varied as oc- 


eaſion ſhall require, at the difcretion of my 
. truſtee or truſtees for the time being, and do 


and ſhall ſtand and be poſſeſſed of, and in- 


tereſted in the ſaid ſum of {——— and the 
. Nocks, funds or ſecurities in or upon which 
the ſame or any part thereof ſhall be laid out 


- 
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| or inveſted, and the intereſt, dividends and 
annual produce thereof, upon and for the 
truſts, intents and purpoſes, and with under 
and: ſubjeR to the powers, proviſoes and de- 
clarations hereinafter contained of and con- 
, cerning the ſame, and do and ſhall ſtand and 
be poſſeſſed of and intereſted in all and fingu- 
lar the ſums of money which ſhall come to 
their or his hands or hand, and which ſhall 
remain after payment of my ſaid debts, and 
the annual and other ſums of money herein- 
before mentioned, in truſt for my deareſt {on 
N. his executors, adminiſtrators and aſſigns, 
for his and their own proper uſe and benefit. 
And I do hereby declare my will and mind to 
be, and do hereby direct that the ſaid H. 5. 
and . R. their executors, adminiſtrators and 
| aſſigns, do and ſhall ſtand and be poſſeſſed ol 
and intereſted in the ſum of ſo here- 
by directed to be by them laid out and in- 
veſted in ſuch ſtocks, funds and ſecurities as 
- aforeſaid; and the ſtocks, funds and fecurities 
upon which the ſame. or any part thereof ſhall 
— be laid out and inveſted, and the intereſt, di- 
vidends and annual produce thereof, upon 
and for the truſts, intents and purpoſes, and 
with and under, and ſubjett to the powers, 
proviſoes and agreements hereinafter expreſſed 
and declared of and concerning the ſame (that 
is to ſay) upon truff that they the ſaid H. S. and 
. R. and the ſurvivor of them, and execu- 
tors and adminiſtrators of ſuch ſurvivor, do and 
hall ring ane life of my ſaid ſon V. N. and ſo 
long as he ſhall not make any grant, bargain, 
— ſale, mortgage, aſſignment or charge of or 
upon the intereRt, dividends and annual pro- 
_ duce of the ſaid fum of or the ſtocks, 
funds and ſecurities upon which the fame or 
any part thereof ſhall be laid out or inveſted, 
or any part thereof, or attempt or agree ſo to 
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do, or commit - any act to veſ} the ſame in 
any other perſon or perſons, pay the ſaid in- 


tereſt, dividends and annual produce to, or 


25 the ſame to be received by my ſaid fon 


N. or by any other. perſon or perſons em- 


. ployed by him to receive the ſame, to and for 
is and their own uſe and benefit; but in caſe 


my faid ſon ſhall at any time or times here- 
a 


- aſſignment ot charge of the ſaid intereſt, di- 


vidends and annual produce, or any part there- 
of, or attempt or agree ſo to do, or commit 
any act to veſt the ſame in any other perſon or 
perſons; then and in any of the ſaid caſes, do 
and ſhall pay, apply, and diſpoſe of the ſaid 


intereſt, dividends and 3 during 


the life of him the ſaid V. N. not to him the 
ſaid W. N. or for the benefit of the perſon or 


perſons to whom or in whoſe favour, or with 


whom he ſhall or may have made or attempt- 
ed to make any ſuch grand, bargain, ſale, 
mortgage, aſſignment, charge, covenant or 
agreement, or to or in whom the faid intereſt, 


dividends and annual produce, or any part - 
thereof, would or might be forfeited, or veſted 


as aforeſaid, but to and for ſuch uſes, ends, 


intents and purpoſes, for the maintenance and 


ſupport of the ſaid . N. either in payment 


and diſcharge of the expences to be incurred 
by the ſaid 7 N.' for meat, drink, cloathing, 


waſhing, phyfic and lodging, or any of them, 
or any other expences to be incurred by the 
ſaid V. N. or as they the ſaid H. S. and W. R. 
or the ſurvivor of them, or the executors or 


adminiſtrators of ſuch ſurvivor ſhall think 


proper, it being my true intent and meaning 
that "the ſaid intereſt, dividends and annual 


produce, ſhall not be in anywiſe liable to, 


or be affected by ans charges and 


Vor, II, 


* 


er make any grant, bargain, ſale, mortgage, 


— 
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And atteſte 


and aſſign the ſaid £ | 
funds and ſecurities upon which the ſame 


fp... ny 
incumbrances, forfeitures or engagements of 
the fiid 17; N. and, ater the Seeraſe of th 
ſaid . N. do and ſhall pay the intereſt; divi. 


| dends and annual produce of the faid ſum of 


— or the ſtocks, funds or ſecurities, 
n of, upon which, the ſame or any pan 
thereof ſhall be laid out or inveſted, to the 


woman with whom my ſon may happen to 


intermarry, who ſhall be living at the time of 


his deceaſe, and her en for the term of her 
natural life. And upon this further truſt, that it 


there ſhall be any child or children of my ſaid 


ſon W. N. they the ſaid H. S. and . R. or 
the ſurvivor of them, or executor or adminiſtra- 
tor of ſuch ſurvivor, do and ſhall pay, transfer, 
| and the ſtocks, 


ſhall or may be laid out or inveſted, to, be. 
tween or among ſuch child. or children in 
manner be mentioned (that 1s to ſay] 
the ſaid. ſum of ; and the ſtocks, funds 
and ſecurities upon which the ſame or any 

art thereof ſhall be laid out or inveſted, to 
become and be a veſted intereſt, or veſted in- 
tereſts, in ſuch child or children reſpectively, 
and to be paid transferred or aſſigned to him, 
her or them reſpectively, at ſuch age or re. 
ſpective ages in ſuch manner, and if more 


than one, in ſuch ſhares and proportions, as 
my ſaid fon V. N. by any deed or deeds, in- 


ſtrument or inſtruments in writing, with or 
without power of revocation, to be ſealed and 
delivered by him in the preſence of and atteſted 
by two or more credible witneſſes, or by his laſ 
will and teſtament, or by any codicil or codici- 
1ary or teſtamentary inſtrument in writing, to be 
figned and publiſhed by him in the 1 of 

4 by the like number of witneſſes, 


ſhall from time to time direct or appoint ; and in 
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default of ſuch direction or appointment, doand 

| ſhall ſtand and be poſſeſſed of and intereſted in 
the ſaid ſum of — and the ſtocks, 
funds and ſecurities in or upon which the 
ſame ſhall or may be inveſted and laid out, 
and the intereſts, dividends and annual pro- 

duce thereof, in ruſt for all and every the 
children and child of my ſaid ſon Y. N. who 
being a ſon or ſons, ſhall attain the age of 
twenty- one years, or being a daughter or 
daughters, ſhall attamn that age, or marry, and 
the reſpective adminiſtrators and aſſigns of 
ſuch children or child, to be divided between 
or among ſuch children, if more than one, 
in equal ſhares and proportions, and if there 
ſhall be but one fuch child, who being a ſon, 
ſhall attain the age of twenty-one years, or 
being a daughter, ſhall attain that age or 
marry, in truſ for that only child, his or her 
executors, adminiſtrators and aſſigns, for his, 
her or their own proper uſe and benefit. Pro 
vided akvays, and I do hereby declare, that 
it ſhall and may be lawful to and for the laid 
H. S. and FF. R. and the ſurvivor of them, or 
the executors oradminiſtrators of ſuch ſurvivor, 
at anytime or times after the deceaſe of the ſaid 
IF. M. and ſuch wife (if any) of him the ſaid 
M. N. who ſhall ſurvive him (or in the life- 
time of them, or the ſurvivor of them, if they 
he or ſhe ſhall ſo direct, by any writing or 
writings under their, his or her hands or 
hand) to levy and raiſe by the ways and means 
atoreſaid, any part or parts of the portion or 
portions intended to be hereby provided for 
ſuch child or children as aforeſaid, not ex- 
ceeding in the whole for any ſuch child, one 
moiety or equal half part or ſhare of his or 
her then expectant portion, and to pay and 
apply the money ſo . be raiſed; for the pre- 
2 
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ferment, advancement or benefit of ſuch 


child, in ſuch- manner as the ſaid H. S. and 
N. R. or the ſurvivor of them, or the executors 


or adminiſtrators of ſuch ſurvivor, ſhall in their 


or-his diſcretion think fit, notwithſtanding the 
portion or. portions of ſuch child or children 


1ſhalk-not.then have become veſted or 2 
And I do hereby declare that the ſai 


8. 
and . R. their executors, adminiſtrators and 


aſſigns do and ſhall, after the deceaſe of my 


ſaid ſon V. N. and ſuch wife (if any) of him 


the ſaid V. N. who ſhall be living at the 


time of his deceaſe, apply all or any part of 


the intereſt, dividends and produce of the ſaid 


part thereof ſha 
and forthe maintenance and education of the 
child and children, for the time being, of my 


ſum of and. the ſtocks, funds or ſe- 
curities in or ww which the ſame or any 
be laid out or inveſted to 


ſaid ſon V. N. in the mean time, and until 


bis her or their portion or portions ſhall be- 


come payable. And I do further declare, 
that in caſe no child of my ſaid ſon W. N. 


ſhall become entitled to the ſaid ſum of — 


and the ſtocks, funds and ſecurities in or upon 
which the ſame ſhall or may be laid out or 


inveſted, under or by virtue of the truſts 


hereinbefore declared of or concerning the 
ſame, they the ſaid H. S. and V. R. or the 


\ urvivor of them, or the executors or admini- 


ſtrators of ſuch ſurvivor, do and ſhall ſtand poſ- 


ſeſſed of and intereſted in the ſaid ſum of 


and the ſtocks, funds and ſecurities upon 
which the ſame ſhall or may be inveſted or 
laid out, and the intereſt, dividends and an- 
nual produce thereof, upon the truſts and for 
the intents and purpoſes hereinafter declared 
of and concerning the ſame, (that is to ſay) 


or 
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as to one equal moiety thereof, in truſt for my 


nephew F. N. his executors, adminiſtrators and 


aſſigns; and as to the remaining moiety there- 


of, in truſt for ſuch perſon or perſons, and 
for ſuch intents and purpoſes as my niece E. N. 


ſhall, whether ſingle or married, by any writing 
- or writings under her hand, direct or appoint 
the ſame to be paid, and for want of ſuch di- 
rection or appointment, in truſt to pay the fame 
to the ſaid * 

and aſſigns, for her and their proper uſe and 
benefit; it being my intent and meaning, that 
the ſhare hereby by me bequeathed in truſ for, 
or for the benefit of my ſaid niece, be for her 
ſole, ſeparate and peculiar uſe and benefit, and 
abſolutely free from the controul, debts, agree- 


ments or interference of her preſent or any fu- 


ture huſband, and her receipts, notwithſtandi 


her marriage, to be good and ſufficient dil- 


charges for the ſame reſpectively, &c. 


— 


O CODICILS. 


A Codicil is a ſchedule or ſupplement to a 
will, whereby the teſtator may add to, 


explain, alter or retract what he hath before 
done; it is the ſame as a teſtament, but with 


this exception; that a perſon may have as 


many codicils as he pleaſes, but only one teſta- 


ment. Weſt Symb. p. 636. Codicils are con- 
ſidered as part of, and ſhould be annexed to the 


teſtament, and the executor is to ſee that they 


are performed equally . with the will itſelf. 
, P 3 


N. her executors, adminiſtrators. 
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: hereditaments, the ſum of 7 


hereunto ſet my hand and ſeal this 


} 
* 


Copicir. 


Some writers, confounding a 8 and 


codici] together, call a teſtament a great will, 
and a codicil a little one; upon which I ſhall 


| only remark that it is adiſtinction too puerile 


to deſerve a comment. | 
The form of a codicil to d will. 


HTS is a codicil to be added to and taken 

as part of the laſt will and teſtament of 

me A. B. which bears date on or about the 
day of 1795, whereby I do revoke 


the deviſe in my ſaid will contained to my ſon 


FFB. of all thoſe mefſuages, tenements, lands 
and hereditaments therein particularly de- 
ſeribed, called the — and do give 
and deviſe the ſame meſſuages or tenements, 
lands and e e. to 22 8 C. B. 
her heirs and I give 
and N to my id. = W. B. in lieu of 
the ſaid meſſuage or tenements, lands war 
And 
do hereby ratify and confirm my ſaid will in 
all other reſpects. In witneſs whereof I have 


day of ——— 1796. 


: N ſealed, abliſhed and deli- 


. vered by the ſaid A. B. as and for 
a codictl to his laſt will and teſta- 


ment, and to be taken as part 
— wl thereof, in the preſence of ns, who 


in his preſence, and 1n the pre- 
ſence of each other have at his re- 
_ queſt ſubſcribed our names as 8 | 


neſſes hereto. 
(Three or four wi af 7 
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CONCLUSIVE OBSERVATIONS 
ON LY 

PO OP 

ENUREMENT AND CONSTRUCTION . 


AVING commenced: our obſervations 
by an introductory diſcourſe on the na- 
| ture of deeds in general, and having followed 
thoſe obſervations by ſome curſory remarks 
on the ſeveral ſpecies of deeds and other aſ- 
ſurances in particular, together with ſuch 
forms or precedents oFeach as we apprehended 
. would enable the ſtudent to prepare them with 
technical preciſion, it may not be amiſs to cloſe 
our enquiries with ſome of the leading rules and 
maxims which have been laid down by the 
- courts, relative to their conſtruction when ſo pre- 
pared. This will afford the young conveyancer 
an opportunity of diſcerning how far he may 
ſafely venture to depart from a rigid attention 

to our preceding D When particular 
| 4 
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CONCLUSIVE OBSERVATIONS, 


circumſtances may ſeem to render ſuch de- 


— 


viation . 5 


— - 


o 
$ ** 


I. As to the eiurement or legal effec? of a deed. 


The principal rules laid down by the beſt 


ancient authorities, ſanctioned by the modern 
deciſions, relative to the operation and effect of 
deeds, as taken in the groſs, are theſe, 

1. If ſeveral perſons join in a deed, of 
whom ſome, from legal diſabilities or other. 


wiſe, are incapable of entering into ſuch an 


aſſurance, the deed ſhall not be hurt, but be 


Conſidered to be the act of thoſe who were 


capable. Perk. 66. 

2. A deed, Goh intended for one pur- 
poſe; yet if it fail in that, may enure to another, 
ut magis res \valeat quam pereat ; as if it be in- 
tended to operate as a releaſe, it will take 


effect as the grant of a reverſion, &c. pro- 


vided the words of the deed be ſufficient for 
the purpoſe. Dy. 251. 

. When a deed is ſo conſtructed as that it 
may enure to various purpoſes, the grantee 
ſhall have the election of taking it in that 
way, which he conceives will be moſt to his 
advantage; ſo that ſuch conſtruction do not 
operate to the prejudice of the grantor. To 
illuſtrate this and the preceding rule, I may 


, obſerve that if a leaſe for years {in confidera- 
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tion of money) be made by the words, demiſe, 


grant, . bargain and ſale. I may take this as a 


| bargain and ſale, or as a demiſe, at my option; 
e fie de ſimilibus. Dy. 30. 109. 302. 319. 
4̃. But ſubject to the preceding rules, deeds 
ſhall enure as much as may be according to 
the intention of the parties. * 58. and 
ſee 3 Ak. 136. = 
F. When the particular intention of the 


parties is not apparent, the deed ſhall be con- 


ſtrued in a manner moſt conſonant to law and 


reaſon, Perk. 80. and fee C. Lit. 251. b. 


Shep. Touch. 85. pl. 7. 


6. If a perſon have two different eſtates 


or intereſts in the ſame land, any grant 
or. charge upon it, will enure ſo as to affect 
both eſtates equally; as if a perſon have 

a preſent poſſeſſion of lands, and moreover 
an ancient right conneQed with ſuch poſſeſſion, 


and grant a rent-charge out of the land, it 


will be a charge upon both eſtates : in like 
manner as if ſuch ſeparate rights were in dif. 
ferent perſons, for quando dua jura concurrunt in 
una perſona, ægquum ft ac fi efſent in —_—_ 
Perk. ſec. 592. | 
7. And note, that according to the mode in 
which deeds enure ſo are they to be pleaded ; 
as if a grant enure as a demiſe it muſt be 
pleaded as ſuch, &c. 
8 Ps 
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CONCLUSIVE” OBSEREATIONS. 
II. As to the general confruftion of deeds as | 
inſtruments of aſſurance. | 
1. The conſtruction of deeds is to be e liberal, 
agreeing as much with the intention. of the 
parties as the law will permit; for verba in- 
© gentioni non 2 contra debent inſervire. And. Go. 
. Lit. 31g. 2 Blac. Cm. 379. This maxim 
may ſeem to blend itſelf with and infringe 
upon that before noticed relative to the en- 
urement of deeds (rule 4.) but {as I collect 
from the ancient and more modern eaſes) it 
is rather, like that rule, to be conſidered 
as an exception to the preceding rule g. 
applying however, not as that rule, to the 
- enurement of deeds confidered in the groſs, but 
as applying to any particular deed, or part of 
a deed, as dependent upon and governed by 
the arcumflances to which it relates. Thus (in 
the caſe put by the Touckflane, p. 86.) if there 
be lord and tenant, and the tenant grant the 
tenements to one man for the term of his life, 
with remainder to another in fee, and the 
lord grant the ſervices to the tenant for life in 
fee, in this-caſe, though a grant may enure by 
way of releaſe, and a releaſe to the tenant for 
fe ſhall, according to the known rules of | 
law, enure to him in remainder, and will con- 
ſequently be an extinguiſhment, yet becauſe 
this would be contrary to the intention of the 


„ —Coxcrvstve on8tfvariIONs. - 


parties, it ſhall be taken fora ſuſpenſion only of 


the ſervicesduring the life of the tenant forlife, 
which ſhall afterwards go to his heir; but it 


is to be obſerved that this rule is ſtill con- 


trouled by the ſtanding rules of law, which 
| ſhall in no cafe, (by reaſon of the great and 


unknown inconvenience which might refult 


* 


from ſo great a latitude of conſtruQion) give 


way to the rude and frequently ambiguous 


intentions of parties. We are here, however, 


it is to be recollected, ſpeaking of deets only, 
and not of 4vills, which we {hall afterwards 


Py 


| ſee fo be more favourably conſtrued. 


2. That therefore too much ſtreſs is not to 
be laid upon the grammatical and proper im- 
port of words or ſentences, ſo as to pervert 


the real meaning of the parties, for mala grani- 


matita not vitiat chartam ; on this principle it is 
held (contrary to the voice of a grammarian) 


1 grant to another free commonage in all my 


that two negatives do not make an affirmative, 
unleſs ſuch be the apparent intention. See 
Pl. 134. 154. 170. 3 Ark. 156. 

3. The conſtruction of deeds hall be 
« reaſonable, and according to an indifferent 
and equal underſtanding.” Touch. 86. As if 


manor, it ſhall be intended of comminiable places 


only, not of my garden or orchard. hid. 


4. A fourth rule is that confiruction, when 
P6, 


- 


| 
| 
| 
' 
. 
| 
N 
* 
| 
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CONCLUSIVE OBSERVATIONS. 
neceſſary to be had recourſe to, muſt; be made 
upon the entire deed and not upon digointed 
parts of it, as one part may help to expound 


3 another, and ex antecedentibus & conſeguentibus 
> ft optima interpretatio. | 


5. And further, that the whole and every 
part of the deed may take effect, ſo that 
though it cannot take effe according to the 


letter, it may yet be conſtrued ſo as to take 


fome effect or other. Finch. 60. Plotu. 154. 


160. 1 P. Am,. 457. 


6. A fixth rule, according to the Touch- | 


fone, is that the words of a deed are to be 


taken moſt againſt the grantor and more for 
the advantage of the other party (p. 87.) 
% but here,” Mr. Juſtice Blackſtone obſerves, 
«« a diſtinction i is to be taken between an in- 
denture and deed poll; for the words of an 
indenture executed by both parties are to be 
conſtrued as the words of them both, but in 
a deed poll executed only by the grantor, 
they are the words of the grantor only, and 


ſhall be taken moſt ſtrongly againſt him, and 


in general this rule, being a rule of ſome 


ſttrictneſs and rigour, is the laſt to be reſorted 


to, and 1s never to be relied upon but when 
all other rules of expoſition fail.” 2 Cem. 380. 
alſo Bac. El. r. 3. Plow. 134. and fee a fur- 
ther diſtinftion, poſts rule 8. f 


- 
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3s If different parts of a deed are contra- 
dictory and repugnant to each other, the firſt 
ſhall be received and the latter rejected, unleſs 
there be ſome ſpecial reaſon to the contrary: 
and in this it is ſaid (Touch. 88. Hard. 94. 
Co. Lit. 112. Plow. 541. 2 Blac. Cum. 38 1.) a deed 
differs from a will, wherein if there be repug- 
nant clauſes, the Jaſt ſhall ſtand. and the j/? 
be rejected; but this diſtinction, according to 
later authorities, is to be adopted with much 
reſtriction, and the better opinion ſeems to be 
that where a deviſe is made to two different 
| perſons, they ſhall take in moities, See 3 Atk.. 
493. . Ge. Lit. 1 12. b. n. (1). | Y 

8. If words uſed in a ig have a double 
import, and the one would render the deed - 
conformable to law and the other contrary, 
they ſhall. be taken in that ſenſe which is 
agreeable to law. Co. Lit. 42.*. © Thus-if a 
' tenant in tail make a leaſe for life generally, 
without expreſſing for whoſe life, it ſhall be 
_ conſtrued to be intended for the life of the 
Hr and not for the life of the leſſee, which 
would be e to law, and incur a for- 
feiture. ; x 
9. Laſtly, in a 00 which is now con- 
fidered in many reſpects as a convey- 
ance, the conſtruction is to be abundantly 
liberal, ſo that the intention of the teſtator 
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may if poſſible be obſerved, * who for want 
of advice or learning, may have omitted the 


proper phraſes.” 2 Blac. Cum. 381. And agree- 
ably to this rule, a fee is allowed to paſs 


under a deviſe without words of  Inhefitance, 


which are abſolutely neceſſary to create a fee 
by deed, and ſo of other cafes. See 16. 381. 
1 Vent. 376. and the celebrated caſe of Perrin 
v. Blake. 1 Blac. A. 672. 4 Bar. 2579. 
Doug. 922. 

Further remarks and ifluftrations relitive 
to the rules of conftruftion in reſpect of-deeds 


and wills, the reader will find collected in 


Finch. 58. Shep. Touch. 86. Plnv: 160. Lil. 


nb. 152. and 1 Fonb. Eg. c. vi. 


— 


III. Beides the rules which we have juſt 


noticed in reſpett to the enurement and con- 


ſtruction of deeds, there are others which re- 
tte more partieularly to the things granted, 
of theſe the prineĩpal is the following: 

When any thiflg is granted by deed, it 
i an ineidental and legal conſequenee that 


_ every thing neceſſary for the attainment of 


the thing granted, together with whatever 


may appertain thereto, will paſs with it, with- 


out any expreſs words, comprehending ſuch 
ebllate ral objects; thus the grant of a piece of 


ground includes the grant of a way to it; the 


_ .CONCLUSIVE OBSERVATIONS. 
grant of trees, a power and liberty to cut 
them down and carry them away. 11 Cz. 
52. And ſo by the grant of a mill; waters, 
flood - gates, and other things of neceſſary uſe 
thereto will likewiſe pafs ; by the grant of a 
reverſion of lands the rent will paſs as being , 
incident thereto ; by the grant of arab.e lands, 
commons appendant paſs, &c..8&c. of which 
ſee more, Ca Lit. 307. Shep. Touth. 89. ) 
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